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STATEMENT OF QUESTIONS PRESENTED 


1. When the Court of Appeals reverses a case with 
directions "Reversed and Remanded," should the trial court 
enter a preemptory judgment without a new trial ? 


2. Where the trial court had enforced the terms of 
three agreements, and subsequently the Court of Appeals held 
that a prior contract should be enforced instead of the three 
agreements, may the trial court -- upon reversal and remand -- 
enter judgment on the original contract even though one of the 
defendants had not executed such original contract; and may 
such trial court substitute for its original finding of the rea- 


sonable value of the services rendered, a conclusion ona per- 


hour basis without Changing the figures or taking any testimony ? 


3. Where a cause has been tried and findings made 
on Some of the issues, upon a reversal should the untried issues 
be then adjudicated? 


4. Mayan attorney, unlicensed and unauthorized to 
practice in the State of Virginia, successfully enforce a con- 
tract for fees witha Virginia corporation, where the contract 
was made in Virginia for work to be done in Virginia ? 


9. May a trial court allow interest for a number of 
years, where such interest is not claimed in the suit ? 


JURISDICTIONAL STATEMENT 
STATEMENT OF FACTS 
SUMMARY OF ARGUMENT 
ARGUMENT: 


I. The Effect of the Mandate of the Court of Appeals: 
"Reversed and Remanded" ri : 3 : 


II. Appellee, Being Unlicensed to Practice Law in 
Virginia, Cannot Recover on Contract for Legal 
Fees : f : ‘ : ‘ : - 


II. Prior Trial Not Determinative of All the Issues 


CONCLUSION 


TABLE OF CASES 
Bacigalupo v. Fleming, 199 Va. 827 (1958), 
102 S.E.2d 321. ; , ; 


Bowen Electric Co. v. Foley, 194 Va. 92 (1952), 
728. E.2d388 ., : A F : 3 


Cavaleri v. The Insurance Co., 68 P. 2d 452 
Clark v, Moore, 196 Va. 878 (1955), 86 S.E. 2d 37 
Davidson v. Trimble, 183 S.w. 2d 922 


Gospel Army v. Los Angeles, 331 U.S. 547, 
91 Law Ed. 1662 < ‘ 


Harriman vy. Straham, 33 P. 2d 1067, 47 Wyo. 208 


Harris v. Clark, 81 Ind. App. 494 (1924), 
142 N.E. 881 ; 4 ; ‘ 


Harris v. Smith, 115 P. 24 647 


Hartford Life Ins. Co. v. Barber, 245 N.w. 146, 
62 Law Ed. 208; 255 U.S. 129, 65 Law Ed. 549 


Heidt v. Minor, 45 P. 700 i ‘ 
Jones v. Tampa Electric Co., 197 So. 385 


Lasting Products Co. v. Genovese, 197 Va. 1 (1955), 
878. E.2d811 . J - ‘ : ; ; 


Locke & Co. v. Forester, 252 S.W. 9 
Massie v. Dudley, 173 Va. 42 (1939), 33 S.E. 2d 176 
Selman v. Foyer, 81S.E. 2d 823 


State Realty Co. v. Wood, 190 Va. 321 (350), 
57S.E.2d102 


Stearns v. Norton, 220 P. 2d 1067 


Sutton Co. v. Wise See Co., 197 Va. 705 (1956), 
98S.E.2d805  . : . : . A 


TEXT REFERENCES 


7C.J.S., Attorney and Client, Sec. 165 
4 A.L.R. 1088 
42 A.L.R. 1228 


Virginia Code: 


Sections 54-44 and 58-371 


nited States Court of Appeals 


FOR THE OISTRICT OF COLUMBIA CIRCUIT 


No. 17,083 


———S—SS 


ROBERT W. SHERWIN, 

AUTH BROTHERS, INC., 
JAMES DAWSON, and | 
WILLIAM DOOLAN, 


| Appellants, 


VINCENT B. WELCH, 


a 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Se ee 


BRIEF FOR APPELLANTS 
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JURISDICTIONAL STATE MENT 


Vincent B. Welch, plaintiff below and Appellee herein, brought an 
| 
action in the United States District Court for the District of Columbia for 


legal fees and expenses, claiming $12,718.41 "with interest and costs." 
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In this case the plaintiff below relied upon an agreement signed 
by James Dawson William Doolan, and signed by Robert W. Sherwin as 
Chairman of the Creditors Committee of the Freestone Holding Company, 
Inc. Appellant, Auth Brothers, Inc., did not execute the agreement. 


During the course of the trial there was offered and received in 
evidence agreements signed by Doolan, Dawson, and Auth Brothers, Inc., 
under the terms of which agreements (Pltf's. Ex, 16, 21 and 22) each of 
the said named Appellants agreed to pay his or its pro rata share of the 
expenses , including attorney's fees. 


Predicated upon these three contracts the court found against the 
Appellants in a small amount for the pro rata shares, and from this de- 
cision the Appellee appealed. 


This Court reversed the case and remanded it, determining in its 
Opinion that the contract (Pltf's. Ex. 3, JA 18) should be enforced as 
written. Upon remand the cause was submitted to the court for the entry 
of a judgment without trial. The judgment was signed by the Court in the 
full amount of the claim, together with interest items which had not been 


claimed. From this judgment the Appellants appeal. 


This Court has jurisdiction of the appeal under Title 28, United 
States Code, Section 1291. 


STATEMENT OF FACTS 


Vincent B. Welch, Appellee herein, was an attorney authorized to 
practice law in the, District of Columbia, but was not authorized to practice 
in the State of Virginia. The Freestone Holding Company, a Corporation, 
was organized under the laws of the State of Virginia and owned real 
estate and property in the State of Virginia, only, and engaged in business 
in the State of Virginia. Through subsidiary corporations it operated a 


boat in Maryland waters, and said boat contained a restaurant whe re 


alcoholic beverages were served, and slot machines for the use of patrons 
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at Freestone Point. It also operated swimming pools and a Small number 


of concessions. 


The Appellee and his partners were stockholders! of the Freestone 
Holding Company, and the firm of Welch, Mott & Morgan was employed 
as attorneys for the corporation. The Appellee was a member of this 
firm. Financial difficulties were encountered by the Freestone Holding 
Company, and Welch, Mott & Morgan resigned as counsel. At that time 
the Freestone Holding Company was indebted to the said law firm ina 


very substantial sum, 


At a meeting in the State of Virginia the Appel was named to 
the Creditors' Committee of the corporation, and later -- on the 12th 
day of November, 1957, in the State of Virginia -- he was employed at 
a fee of $20.00 per hour to represent the Creditors’ Committee. The 
Appellee's interpretation of that meeting on November 12, 1957 is con- 
tained in Plaintiff's Exhibit No. 2 (JA.- 17). He asserted in his memor- 
andum that he was employed by the Freestone Creditors’ Committee , 
and that he agreed to work at a reduced fee of $20.00 per hour. 


On the 20th day of November, 1957 - some eight days later -- 
he submitted to the assembled Creditors’ Committee a letter addressed 
to Robert W. Sherwin (Pltf's. Ex. 3 J.A. 18), in which he set forth what 
he considered the terms of his employment, and reiterated that he had 
agreed to serve as counsel for the Creditors’ Committee, but he extended 
the hourly rate of $20.00 to all work to be performed by himself "or 


other members of my firm." This is the contract that the court says 


must be enforced in accordance with its terms. 


Prior to that time Mr. Welch and certain of his employees had 
performed many hours of work on behalf of themselves as stockholders 
or Creditors, in excess of 121 hours. Prior to the date referred to and 
prior to the signing of the contract, expenses of taxi cabs , ; entertainment 
and meals had been charged, all as shown in Plaintiff's Exhibit No. 10, 
(J.A. 20). An examination of Plaintiff's Exhibit No. 10, GA. 20), will 
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show work performed by employees of the law firm, and some work 


performed by Welch. 


The Appellant, Auth Brothers, Inc., did not sign the contract involved 
herein (Pltf's. Ex. 3, J.A. 8). 


The evidence showed that Welch was not authorized to practice 
law in the State of Virginia, but had accepted employment to represent 
a Virginia corporation, doing business in the State of Virginia and in 
Maryland waters; and such contract of employment was made in the State 


of Virginia. 


During the trial of the original case the court did not determine 
the number of hours worked by Welch, nor did the court determine whether 


"members of my firm" included employees as well as partners. 


During the trial of the case the court determined that the contract 
(Pitf's. Ex. 3, J.A.18) had been superseded, and the court applied the 
terms of subsequent contracts, holding liable the three Appellants who 
had executed the later contracts. This Court reversed that holding and 
remanded the case, with instructions that the contract which the trial 
court had held ineffective should be enforced. Upon the remand the lower 
court, without hearing any further evidence and without making any de- 
termination under the terms of the first contract, entered a judgment 
against the present Appellants, even though one of them had not signed 
the contract being enforced. Under the contracts which the trial court 
had held effective, the Appellants were to pay their pro rata shares of 
the expenses of the Creditors’ Committee, including counsel fees, and 
the court found an amount which it said was the reasonable value of the 
services of the attorneys, both partners and employees, and used the 
pro rata shares as the basis for the original judgments. After the remand 
the court made no,attempt to distinguish between charges for employees 
and charges for partners, but presumed that the reasonable value of the 
services was the same as the hourly rate under the first contract. From 


this decision this appeal was taken. 


SUMMARY OF ARGUMENT 


| 
When a case is "reversed and remanded," the parties are placed 
in the same position as if the case had never been tried, except for de- 
cisions of law which then become the law of the case. 


A decision of the court upon appeal as to a fact, does not become 
the law of the case, and omissions do not constitute a part of the de- 
cision and thus become the law of the case. 


An attorney authorized to practice law in the District of Columbia, 
only, cannot undertake to practice law in the State of Virginia and re- 
cover for fees for services rendered to a Virginia company in a matter 
involving property located in Virginia, on a contract made in Virginia, 
and whe re Virginia law was involved; and this issue, never having been 
determined in the prior trial, cannot be determined except by a new trial. 


The trial court's decision that certain contracts were applicable to 
the cause, and the court's decision holding Appellants liable under those 
contracts, only, and holding them not liable on a separate contract which 
was sued upon, creates a situation where the reversal of that decision 
merely reinstates the case to be tried on the contract which the Court of 
Appeals determines should be enforced; and such decision by the Court 
of Appeals does not prevent a proper trial of the issues under the first 


contract, 


Where a contract provides that Appellee or membets of his firm 


are to perform work for a certain Creditors' Committee at $20.00 per 


hour, is it necessary for the trial court to determine whether members 
of the firm are partners or employees, and should evidence be taken as 
to what was meant by that clause in the contract ? 


ARGUMENT 
I 


THE EFFECT OF THE MANDATE OF THE COURT 
OF APPEALS: "REVERSED AND REMANDED" 


The effect of a reversal and a remanding, without the requirement 
of the entry of a judgment, has been construed by the courts, including 
the Supreme Court of the United States. In Gospel Army v. Los Angeles, 
331 U.S. 547, 91 Law Ed. 1662, the Supreme Court Said, speaking of the 
entry of a judgment by a lower court in circumstances similar to the cir- 
cumstances herein: 

™ Such a reversal remanded the case for a new 


trial and places the party in the same PoSition as if the 
case never had been tried. . P 


"Of course 
appellat 


"It is settled beyond Controversy that a decision of 
this court upon appeal, as toa [matter] fact, does not become 
the law of the case,""' " 


(This case came up from California, and was predicated 
on California law.) 

But see: Davidson v. Trimble, 183 S.W. 2q 922; Harris vy. Smith, 115 p, 
2d 647; Jones v. Tampa Electric Co., 197 So. 385; Heidt v. Minor, 45 Pp, 
——— ae at Btectric Co., =a Ye Minor 

; Stearns v. Norton, 220 P. 2d 1067: 


> 


The situation is further clarified by a full Consideration of Hartford 
Life Insurance Co. v. Barber, 245 U.S. 146, 62 Law Ed. 208, where Barber 
te Xo. v. Barber, 
recovered on a life insurance Policy, although the insurance Company had 


defended upon Barber's failure to pay an assessment. The Supreme Court 
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of the United States reversed the judgment, holding that the defense was 


valid, and difficulty ensued as to the effect of this reversal; and later 

the entry of a judgment on the original mandate was again before the 
Supreme Court in 255 U.S. 129. 65 Law Ed., at page 549 (the administrator 
of Barber had been Substituted); and in this case, referring to the question 
now before the court, the Supreme Court said, as to the contention by the 
insurance company that the original decision was conclusive upon all 
questions that had been decided as well as all those which might have 

been decided: | 


"The most that can be said of any question that was 
decided is that it became the law of the case, and, as such, 
binding on the Supreme Court of the State, 


"Certainly omissions do not constitute a part ofa 
decision and become the law of the case, nor does the con- 
tention of counsel not responded to... ." 


nag 


APPELLEE, BEING UNLICENSED TO PRACTICE LAW IN 
VIRGINIA, CANNOT RECOVER ON CONTRACT FOR LEGAL FEES 


The defense that Appellee was not licensed to practice law in the 
State of Virginia, and therefore could not recover for fees contracted 
for, has never been determined. This issue should be tried. 


An attorney who is unlicensed and unauthorized to practice law 
in Virginia, cannot recover for attorney's fees pursuant to a contract 
made. 


Section 54-44 of the Virginia Code provides that anyone who practices 
law without being duly authorized or licensed shall be guilty of a mis- 
demeanor. Thus a violation of this statute will occur in éither of two 
instances: (1) When the person practicing law is unauthorized; and/or 
(2) when the person practicing law is unlicensed. This, plus the fact 
that a separate revenue statute (Sec. 58-371) is applicable for attorneys’ 
licenses, eliminates any contention that Section 54-44 is anything other 
than a police regulation. | 
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The general rule adopted in Virginia is that "where a licensing 
Statute is a police regulation, having for its object the protection of the 
public, making it unlawful for a person to engage in a business without 
a license, and imposing a penalty for its violation, a contract made by 


an unlicensed person is void and unenforceable.’ Massie v. Dudley, 173 


Va. 42, 53; 33 S.E. 2d 176 (1939). It would seem therefore that if Sec. 
54-44 has as its object the protection of the public, then a contract made 


in violation of it would be void. 


In the case of Bowen Electric Co. v. Foley, 194 Va. 92, 72 S.E. 
2d 388 (1952), the court, in holding that a contract in violation of a licensing 
statute for electrical work was void, stated on page 96: 


"It will be observed that Title 54 of the Code is 
devoted to the regulation of various professions and occupations 
including among others, architects, attorneys at law, contractors, 
embalmers, plumbing, real estate brokers, and pawnbrokers. 
The obvious common basis of all these statutes which were 
grouped by the revisions under Title 54 is that all of the in- 
cluded professions and occupations are related to the health, 
safety, morals, or welfare of the public. The legislature has 
considered that the public interest is such that it demands 
their regulation.” [Emphasis supplied] 


In the following cases the court has held that contracts in violation 
of statutes were unenforceable: 
Clark v. Moore, 196 Va. 878, 86 S.E. 2d 37 (1955), contract 


for engineering services without being licensed under Sec. 
54-27. 


Bacigalupo v. Fleming, 199 Va. 827,102 S.E. 2d 321 (1958), 
contractor not licensed in violation of Sec. 54-128, et seq. 


Lasting Products Co. v. Genovese, 197 Va. 1, 87 S.E. 2d 
811 (1955), contract for sale of paint which violated Sec. 
59-61.3. 


Sutton Co. v. Wise Contracting Co., 197 Va. 705, 98 S.E. 
2d 805 (19 


56), contractor not licensed pursuant to Sec. 
54-113 et seq. 
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Massie v. Dudley, 173 Va. 42, 33 S.E. 2d 176 (1939), 
unlicensed real estate broker. 


7C.J.S., Attorney and Client, Section 165, states: 


"No one is entitled to recover Compensation for 

€S as an attorney at law unless he had been iduly 
admitted to practice before the court, or within the 
jurisdiction in which the services were rendered, and 
is an attorney in good Standing at the time." 


4 A.L.R. 1088 States: 


rendered is Harris Vv. 
N.E. 881." 
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In Harris v. Clark the attorney sued on a contract for legal services 
and for the value of his services. There was no evidence on the record 
that he was a member of the bar of any court in Indiana. The Indiana 
statutes made it illegal +o practice without being admitted, and the court 
held he could not collect for his legal services. 


See, also, Harriman v. Straham (Wyo.), 33 P. 2d 1067, 47 Wyo. 208. 


Tl 


PRIOR TRIAL NOT DETERMINATIVE OF ALL THE ISSUES 


When the original case was tried there was offered and received 
in evidence Plaintiff's Exhibits 16, 21 and 22, and under the terms of 
these agreements the Appellants, Doolan, Dawson and Auth Brothers, 
Inc. were found liable for their pro rata shares of the expenses, including 
counsel fees and costs. By the decision of this Court these contracts 
have been rendered nugatory, and this Court has held that the original 
contract (Pltf's. Ex. 3) should be enforced as written. In order to de- 
termine the effect of the contract and the liability of the Appellants it is 
necessary that the cause be tried on that issue, 


First of all, some question arises as to whether Appellee could have 
had every employee of his work on this deal, and charge $20.00 per hour 
for each one, even though the time was overlapping. The question also 
arises, how many hours did Welch or members of his firm perform pur- 
suant to this contract. The contract, as will be seen, was to be performed 
by Welch or members of his firm. Whether that was understood by the 
parties to mean Welch and all his employees, secretaries, etc. » Or merely 
his partners, must be determined. Whether the claim of the Appellee is 
for work performed for and on behalf of the Creditors’ Committee, or 
whether it was work performed for other purposes, remains to be de- 
termined. Whether the out-of-pocket expenses for meals was on behalf 
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of the Creditors’ Committee or for other purposes, remains to be de- 
termined; or whether or not the original arrange ment reduced to writing 
by Welch, in which he was to perform the Services, was binding in spite 
of the later contract, The Court will note that the dec ision by the lower 
court in the first case was as follows: | 

"That between November 14, 1957 and Apéll 18, 1957 

Mr. Welch's firm performed services of the reasonable 

value of $12,870.00, and made expenditures of $533.94, . ." 

To enforce the contract as written would necessitate a determination 
of the exact hours performed by Mr. Welch or members of his firm on 
behalf of the Creditors' Committee. It should not include at that rate any 
work done prior to the Contract, nor should it include work which was 
not for the benefit of the Creditors' Committee. In our opinion under the 
facts and the paper writing, it would not include inexperienced young 


associates, 


| 
It is perfectly obvious, we think, that a retrial of this case was 
necessary and proper, and these items should also be noted: 


(a) Auth Brothers, Inc. never executed Plaintiff's Exhibit No. 3, 
and never made any agreement, oral or otherwise, to employ the Appellee 
to perform any legal services; yet in the judgment below the court has 


found Auth Brothers liable on the Plaintiff's Exhibit No. 3 contract. 
| 


(b) At a retrial of this case it will be shown that Mr. Welch failed 
to properly perform the Services he was hired to perform, 


(c) The court executed a judgment in which it allowed huge sums 
of interest, when such item was not contained in the complaint, and the 


complaint had once been amended to increase its claim. | 


CONCLUSION 


It is respectfully submitted that this case should be retried and the 
preemptory judgment reversed. 


MARK P. FRIEDLANDER 


MARK P. FRIEDLANDER, JR. 


BLAINE P, FRIEDLANDER 


1210 Shoreham Building 
806 - 15th Street, N. W. 
Washington 5,D.C. 
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JOINT APPENDIX 


[Filed Nov. 30, 1960] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Division 


VINCENT B, WELCH, 
710 Fourteenth Street, N.W., 
Washington 5, D. Ce 


Plaintiff, 
Vv. 


ROBERT w. SHERWIN, 
c/o Auth Brothers, Inc., 
1262 Fifth Street, N. E., 
Washington, D. C., 


AUTH BROTHERS, INC., 
1262 Fifth Street, N, E,, 
Washington, D. C., 


) 

) 

) 

) 

) | 

) Civil Action No. 1824-59 

) 

) 

) 

) 
) 
) 
) 
) 

JAMES DAWSON, 

Dawson, MacLeon & Stivers, ) 

1612 K Street, N.W., ) 

Washington, D. C.; ) 

ADOLPH B. BONDY, ) 

c/o Bondy Fixture Company, Inc., ) 

5006 Minnesota Avenue, N.E., ) 

Washington, D. C., 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 


BONDY FIXTURE COMPANY, INC. a 
5006 Minnesota Avenue, N.E., 
Washington, D. C., 


WILLIAM DOOLAN, 

c/o Doolan Electric Company, 
Rear of 1234 - 13th Street, N.W., 
Washington, D. Ce. 


DOOLAN ELECTRIC COMPANY, 
Rear of 1234 - 13th Street, N.W., 
Washington, D. C.; 


Defendants. 
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STIPULATION 


IT IS STIPULATED, By and between the parties hereto, that the 
answer filed to the original complaint may be considered as an answer 
to the amended complaint, and the cause is to remain on the daily assign- 


ment for trial. 


BURTON, HEFFELFINGER, 
McCARTHY & KENDRICK 


By: /s/ John A. Kendrick 
Attorneys for Plaintiff 


FRIEDLANDER & FRIEDLANDER 


By: /s/ Mark P. Friedlander 
Attorneys for Defendants, 
Robert W. Sherwin, Auth 
Brothers, Inc., and William 
Doolan 


/s/ John Idomir 
Attorney for Defendant, James 
Dawson 


[Filed Nov. 21, 1960] 
AMENDED COMPLAINT ON AN ACCOUNT 
——— UN AN ACCOUNT 


1. The amount involved in this suit, exclusive of all costs, inter- 
ests, and just set-offs exceeds $3,000.00, and this Court has jurisdiction 
pursuant to Section 11-306 of the District of Columbia Code, 1951 Edition. 

2. On or about November 14, 1957, plaintiff, Vincent B. Welch, and 
defendants, who were all members of the Creditors' Committee of a cor- 
poration known as the Freestone Holding Company, Inc., entered into a 
written agreement wherein defendants, jointly and severally, and as 
agents for the respective companies which they represented, and which 
are named as defendants, contracted to pay plaintiff at the rate of $20.00 
per hour for legal services rendered on behalf of defendants by plaintiff 
and any other attorneys in plaintiff's law firm. Defendants likewise con- 
tracted to pay plaintiff for any out-of ~pocket expenses incurred in connection 
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with the legal services performed on behalf of defendants, A copy of said 
agreement is attached hereto as Exhibit "A", The remaining joint and 
several obligers under the contract are out of the jurisdiction of this Court. 
3. Pursuant to the said contract: the plaintiff and other members of 
his law firm performed legal services and incurred out-of- pocket ex- 
penses during the period from November 12, 1957, through April 18, 1958, 
the legal services amounting to $12,870.00 and the out-of pocket expenses 
to $533.94, a total of $13,403.94. The defendants have only paid a total of 
$685.53 on this account to date, leaving a balance prgeenty due and owing 
of $12,718.41. 
WHEREFORE, Plaintiff demands judgment against defendants, joint- 
ly and severally, in the amount of $12,718.41 plus costs and interest. 
WELCH, MOTT & MORGAN 
By /s/ Donald E. Bilger 


BURTON, HEFFELFINGER, 
McCARTHY & KENDRICK ” 


By /s/ John A. Kendrick 
* Ok Ok | 


Attorneys for Plaintiff 


[Filed July 21, 1959] | 


ANSWER OF WILLIAM DOOLAN AND DOOLAN 
ELECTRIC COMPANY TO COMPLAINT 


(Defendant's 6 and 7) 
First Defense | 
The complaint fails to state a cause of action against William Doolan 
or the Doolan Electric Company upon which any relief can| be granted. 
Second Defense | 
There is no company, either a corporation, partnership, or indi- 


vidual proprietorship, under the name of the "Doolan Rlectyic Company." 
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Third Defense 

Your Defendants say that the Plaintiff was and is a member of the 
law firm of Welch, Mott & Morgan. Said firm was employed by the Free- 
stone Holding Company, a corporation. Plaintiff and his partners and 
their wives were substantial stockholders of said Freestone Holding Com- 
pany. The Plaintiff and/or his business associates became substantial 
creditors of the Freestone Holding Company by his employment as attor- 
ney. Because of the failure of the Freestone Holding Company and its 
directors to pay the Plaintiff and/or his partners’ fees, said Plaintiff 
and/or his partners withdrew from the representation of the Freestone 
Holding Company a short time before a scheduled creditors' meeting. At 
the meeting of the creditors the Plaintiff appeared as a creditor and was 
elected to the Creditors' Committee as a member thereof. 

As a result of the meetings with the Creditors' Committee the Plain- 
tiff undertook as attorney for the creditors to form a new corporation, 
have its stock issuance approved by the Securities Exchange Commission, 
and arrange for the acquisition by such new company of the assets of the 
Freestone Holding Company, which at that time was in very bad financial 
condition. 

After his employment he persuaded the members of the Creditors' 
Committee to sign the document which is marked as "Exhibit A" to the 
complaint. The signature of the defendant Doolan was obtained on the 
representation that if the Freestone Holding Company accepted the obli- 
gation of the fees of the Plaintiff there would be no responsibility or lia- 
bility on this Defendant. The Freestone Holding Company did accept the 
obligation by formal action at its Directors’ meeting. 


Fourth Defense 


The agreement sued upon was made between an attorney and his 
clients after the employment, and there is a presumption that it is in- 
valid; and the Defendant Says that said contract is unfair and the provi- 
sions constitute an overreaching by the Plaintiff of the Defendants. 
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Fifth Defense | 
These Defendants deny that the Plaintiff performed the services 
contracted for, and further deny that the amount sued for is a fair and 
reasonable figure for such services as said Plaintiff may prove he per- 
formed under the arrangements. 
Sixth Defense 
Defendant, William Doolan, says that there can bad no responsibility 
upon him as agent for the company sued herein. 
FRIEDLANDER & FRIEDLANDER 
By: /s/ Mark P, Friedlander 


Attorneys for Defendants: Robt. W. 
Sherwin; Auth Brothers, Inc.; William 
Doolan; and "Doolan Electric Co." 


[Certificate of Service | 


[Filed Sept. 28, 1959] 


ANSWER OF ROBERT W. SHERWIN 
TO COMPLAINT 


(Defendant # 1) 


First Defense 


The complaint fails to state a cause of action upon which any relief 


can be granted. 
Second Defense | 

The Defendant, Robert W. Sherwin, was the chairman of the cred- 
itors' committee and accepted the contract sued upon as such chairman. 

Third Defense | 

Your Defendant says that the Plaintiff was and is a member of the 
law firm of Welch, Mott & Morgan. Said firm was employed by the Free- 
stone Holding Company, a corporation. Plaintiff and his partners and 
their wives were substantial stockholders of said Freestone Holding Com- 


pany. The Plaintiff and/or his business associates became’ euperansa 
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creditors of the Freestone Holding Company by his employment as attor- 
ney. Because of the failure of the Freestone Holding Company and its 
directors to pay the Plaintiff and/or his partners’ fees, said Plaintiff 
and/or his partners withdrew from the representation of the Freestone 
Holding Company a short time before a scheduled creditors’ meeting. At 
the meeting of the creditors the Plaintiff appeared as a creditor and was 
elected to the creditors’ committee as a member thereof. 

As a result of the meetings with the creditors' committee the Plain- 
tiff undertook as attorney for the creditors to form a new corporation, 
have its stock issuance approved by the Securities Exchange Commission, 
and arrange for the acquisition by such new company of the assets of the 
Freestone Holding Company, which at that time was in very bad financial 
condition. 

After his employment he persuaded the members of the creditors' 
committee to sign the document which is marked as "Exhibit A''to the 
complaint. The signature of the defendant Sherwin was obtained on the 
representation that if the Freestone Holding Company accepted the obli- 
gation of the fees of the Plaintiff there would be no responsibility or lia- 
bility on this Defendant. The Freestone Holding Company did accept the 
obligation by formal action at its Directors' meeting. 


Fourth Defense 


The agreement sued upon was made between an attorney and his 
clients after the employment, and there is a presumption that it is in- 
valid; and the Defendant says that said contract is unfair and that the pro- 
visions constitute an overreaching by the Plaintiff of the Defendant. 

Fifth Defense 

This Defendant denies that the Plaintiff performed the services 
contracted for, and further denies that the amount sued for is a fair and 
reasonable figure for such services as said Plaintiff may prove he per- 
formed under the arrangements. 
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Sixth Defense : 
Defendant, Robert W. Sherwin, says that there can be no responsi- 
bility upon him as agent for the company sued herein, | 
FRIEDLANDER & FRIEDLANDER 
By: /s/ Mark P. Friedlander 
Attorneys for Defendant. 


[Certificate of Service] 


[Filed Sept. 28, 1959] 


ANSWER OF AUTH BROTHERS, INC, 
TO COMPLAINT 


(Defendant # 2) 

First Defense 

The complaint fails to state a cause of action upon which any relief 

can be granted. 


Second Defense 
Your Defendant, Auth Brothers, Inc., never entered into any agree- 
ment with the Plaintiff, and did not execute, directly or indirectly, the 
agreement sued upon. 
Third Defense 
Your Defendant Says that the Plaintiff was and is a member of the 
law firm of Welch, Mott & Morgan. Said firm was employed by the Free- 
stone Holding Company, a corporation. Plaintiff and his partners and 


their wives were substantial stockholders of said Freestone Holding Com- 
pany. The Plaintiff and/or his business associates became substantial 
creditors of the Freestone Holding Company by his employment as attor- 
ney. Because of the failure of the Freestone Holding Company and its 
directors to pay the Plaintiff and/or his partners’ fees, said Plaintiff 
and/or his partners withdrew from the representation of the Freestone 
Holding Company a short time before a scheduled creditors’ meeting. At 
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the meeting of the creditors the Plaintiff appeared as a creditor and was 
elected to the creditors’ committee as a member thereof. 

As a result of the meetings with the creditors’ committee the Plain- 
tiff undertook as attorney for the creditors to form a new corporation, 
have its stock issuance approved by the Securities Exchange Commission, 
and arrange for the acquisition by such new company of the assets of the 
Freestone Holding Company, which at that time was in very bad financial 
condition, 

After his employment he persuaded the members of the creditors' 
committee to sign the document which is marked as "Exhibit A'' tothe com- 
plaint. 

The signatures of the members of the committee were obtained on 
the document under an agreement that if the Freestone Holding Company 
accepted the obligations of the fee of the Plaintiff there would be no re- 
sponsibility or liability on the signers of the agreement. The said cor- 
poration did accept the obligation by formal action at its directors' meet- 


ing. 


Fourth Defense 


The agreement sued upon was made between an attorney and his 
clients after the employment, and there is a presumption that it is in- 
valid; and the Defendant says that said contract is unfair and that the pro- 
visions constitute an overreaching by the Plaintiff of the Defendant. 

Fifth Defense 

This Defendant denies that the Plaintiff performed the services 
contracted for, and further denies that the amount sued for is a fair and 
reasonable figure for such services as said Plaintiff may prove he per- 
formed under the arrangements. 

Sixth Defense 

Defendant, Auth Brothers, Inc., says that it is not responsible as a 
principal, either disclosed or undisclosed. 

FRIEDLANDER & FRIEDLANDER 
By: /s/ Mark P. Friedlander 


[Certificate of Service] 


[Filed July 1, 1960] 


ANSWER OF DEFENDANT DAWSON 
EE NV ANT DAWSON 
(Defendant #3 ) 


First Defense 
The complaint fails to state a claim upon which relief can be granted. 
Second Defense 
1. Defendant Dawson admits that he is a signatory to the document 
attached to the complaint as exhibit "A", but denies that he is indebted to 
the plaintiff in consequence of such alleged agreement. | 
2. Defendant Dawson denies each and every other allegation not 
| 


herein specifically mentioned. 
WHEREFORE, having fully answered, defendant Dawson prays that 


the complaint be dismissed. | 


/s/ John Idomir 


* ok x 


Attorney for Defendant Dawson 


[Certificate of Service] 


[Filed Nov. 4, 1960] 
PRETRIAL PROCEEDINGS 
SE EUINGS 


Action for attorney's fees, 


UNDISPUTED FACTS: | 

Under date of Nov. 14, 1957 P Welch and Ds Sherwin, Dawson, 
Bondy, and Doolan signed a paperwriting purporting to be a confirmation 
of a verbal agreement under which P Welch was employed | as attorney 
for the Creditors Committee of Freestone Holding Co. , Inc. , a Virginia 


corporation. D Sherwin signed as Chairman of the Creditors Committee, 
[under the terms thereof] 
The other named Ds signed as members of the Creditors Committee and 


agreed to authorize the employment of counsel under the terms and provi- 
sions set forth in said paperwriting. Certain other individuals not named 
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Ds in this action also signed as members of the Creditors Committee. 
Said paperwriting set forth that work performed for and in behalf 
of the Committee by P Welch or other members of his firm should be 
billed at an hourly rate of $20, plus out-of-pocket expenses, 
Said writing further provided that "with respect to this retainer 
contract, the present members of the Creditors Committee as such shall 


assume responsibility for payment of. . . statements [for services] re- 


gardless of any arrangement the Creditors Committee may have or may 
obtain for reimbursement, 

Said writing further provided "the effective date of this agreement 
is November 12, 1957, and the agreement shall remain in full force and 
effect until terminated in writing by Counsel or by the Creditors Com- 
mittee,” 

[The action has been dismissed against Ds Adolph B. Bondy and Bondy 
Fixture Company, Inc., who were not served in D.C.] 

PLAINTIFF Welch contends that the paperwriting dated Nov. 14, 
1957 was executed by the Ds on or about said date and constitute a valid 
contract between P and Ds; that pursuant to said contract P and other 
members of his law firm performed legal services and incurred out-of- 
pocket expenses during the period from Nov. 12, 1957 through Mar. 21, 
1958, the legal services amounting to $12,090 and the out-of-pocket ex- 
penses to $495.81, a total of $12,585.81; that not withstanding demands by 
P for payment, Ds have paid only a total of $685.53 on this account to date, 
leaving a balance due and owing to P of $11,900.28. 

P asks judgment in the amount of $11,900.28 with interest and costs. 

[P at pretrial has asked leave to amend his complaint to assert that 
the legal services performed by P and the other members of his law firm 
were performed from Nov. 12, 1957 through April 18, 1957, that the legal 
services amounted to $12,870.00 and the out-of-pocket expenses were 
$533.94, or a total of $13,403.94, leaving a balance due P, after credit of 
the $685.53 paid, $12,718.41; and to increase the ad damnum clause to 
$12,718.41, with interest and costs. DEFENDANTS DO NOT AGREE TO 
SUCH AMENDMENT. | 
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DEFENDANT Auth Brothers, Inc. asserts that it never signed the 
alleged paperwriting and never made any oral agreement to employ P 
and/or the members of his firm to perform any legal services on behalf 
of it or the Creditors Committee of Freestone Holding Co., Inc, 

D named as Doolan Electric Company denies that there is any such 
legal entity and denies that the alleged paperwriting was signed by any one 
for "Doolan Electric Company" and denies that ''Doolan Electric Company" 
made any oral agreement to employ P and/or the members of his firm to 


perform any legal services on behalf of it or the Creditors Committee of 


Freestone Holding Co., Inc. | 

DEFENDANT James Dawson admits that he signed the Paperwriting 
dated Nov. 14, 1957, but asserts that he severed his connection with the 
Creditors Committee of Freestone sometime before March 21, 1958. 

DEFENDANTS Sherwin, Dawson and Doolan deny that they are in- 
debted to P in any amount for legal services rendered or out-of-pocket 
expenses. | 
These Ds assert that P and other members of his firm and their 
wives were stockholders of Freestone Holding Co., Inc., a Virginia cor- 
poration, which operated a place of amusement at Freestone Point, Vir- 
ginia, and whose most lucrative operation was "slot machines," which 
were in the State of Maryland on a boat tied to a pier extending from the 
Point into the State of Maryland; | 

That P Welch was not a member of the Bar of the State of Virginia; 

That P's firm, which consisted of P, one Mott, and one Morgan, be- 
came attorneys for Freestone Holding Co., Inc.; : 

That the company was involved in financial difficulties and a meet- 
ing of creditors was called for Nov. 5, 1957; that immediately prior to 
the meeting P Welch, Mott and Morgan demanded payment from the di- 
rectors personally of fees for services to the corporation; that when such 
payment was not made, P and his associates withdrew from their repre- 
sentation of Freestone Holding Co.; | 

That P Welch appeared at the meeting as a creditor, and was elected 
along with Ds Sherwin and Doolan a member of the Creditors Committee, 
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D Sherwin being elected Chairman of the Creditors Committee; that D 
Auth Bros. and D Doolan were creditors of Freestone; 

That P Welch was selected as attorney for the Creditors Committee 
at a meeting on Nov, 12, 1957; 

That on November 20, 1957 P Welch obtained the signatures of some 
of the members of the Creditors Committee to the Paperwriting dated Nov. 
14, 1957; 

That at the time the Signatures were obtained, they were obtained on 
the oral agreement with P that if Freestone accepted the obligation to pay 
P's fees there would be no personal liability on the Committee members; 

That as reflected on the minutes of the corporation, Freestone did 
accept responsibility for P's fees; hence the Committee members were no 
longer personally liable. These Ds raise the further defenses: 

1. The written agreement dated Nov. 14, 1957 was prepared and 
executed after P's employment, hence a presumption exists 
that the agreement is invalid (Spilker vs. Hankin, 88 U.S. App. 
D.C. 206, 210) 

The contract is unfair and the provisions constitute an over- 
reaching by P of Ds, in view of the smallness of the claim of 
the corporate creditors against Freestone. 

P represented he would form a new corporation and obtain SEC 
approval of the stock issue and would then merge new company 
with Freestone, continue the operation of the slot machines, and 
pay off creditors, but P never performed the services he was 
employed to perform. 

P's charges are not fair and reasonable charges, since attor- 


ney’s fees should not be fixed on an hourly or daily basis but 


should be fixed with regard to the nature of the task performed, 
the standing of the attorney as well as other factors (Webster 
Motor Co. vs, Packard Motor Co., 166 Fed. Supp. 865). 
Ds Sherwin and Auth Bros., Inc. make the further contention that P 
should be required to elect between them as Ds, since these Ds contend P 


13 


has sued Sherwin on the theory Sherwin acted on the Creditors Commit- 
tee as agent for a disclosed principal, Auth Bros. 


STIPULATIONS: 

Facts under "UNDISPUTED FACTS." 

It is stipulated the following may be admitted withou ut formal proof, 
subject to all other objections: 

P's PT Exhibit #1 -- Purported agreement of eal 14, 1957 


#2 -- Statement submitted to Creditors Committee 
c/o D Sherwin dated Jan. 1, 1958 


#3 -- Statement submitted to Creditors Committee 
c/o D Sherwin dated Feb. 1, 1958 


#4 -- Statement submitted to Creditors Committee 
c/o D Sherwin dated Mar. 22, 1958. 


D Sherwin's PT Exhibits: 
#1 -- "Freestone Holding Creditors’ Plan" 
#2 -- "Freestone Holding Creditors' Plan (Revised)" 


#3 -- Notice dated November 23, 1957 signed by Sherwin, 
Chairman, Creditors Committee 


#4 -- Letter dated Nov. 23, 1957 from Welch to Sherwin 


#5 -- Carbon copy of Minutes of Meeting of Stockholders, Dec. 
17, 1957 | 


-- Notice to Creditors dated Dec. 4, 1957 | 


-- Letter dated Feb. 7, 1958 from Donald E. Bilger to 
Sherwin 


-- Print of House Bill No. 57, State of Marea: 


The following have been identified by the Pretrial Examiner but no 
| 


stipulation has been made with reference thereto: 


| 
D Sherwin's PT Exhibit #7a -- Draft of letter from Sherwin to 
J. Carl Hill, President, Freestone 


D Sherwin's PT Exhibit #9 -- Copy of Minutes, Board of Di- 
rectors, Freestone, Jan. 13, 1958. 


Counsel agree to exchange, within two weeks, the names and address- 
es of all witnesses known to them, including experts, if any, and if they 
learn of any additional witnesses prior to trail to exchange their names 


and addresses promptly. 
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The Examiner has requested all counsel to appear at trial with the 
maximum amount of authority to settle this case which will be allowed 
them by their principals. 

/s/ Elizabeth Bunten 
Assistant Pretrial Exarniner 
Attorneys: 

/s/ John Kendrick -- Plaintiff 

/s/ Donald E. Bilger -- Plaintiff 

/s/ John Idomir -- Defendant Dawson 


/s/ Mark P. Friedlander -- Defendants Sherwin, Auth Bros. 
& Doolan 


February 1, 1961 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
Ee NOL EEDINGS 


ORAL RULING OF THE COURT 
FINDINGS OF FACT 

THE COURT: Gentlemen, in the case of Welch versus Sherwin, et 
al, the Court makes the following findings of fact: 

In November, 1957, and for some time prior thereto, Freestone Hold- 
ing Co., Inc., was and had been in financial difficulties. 

A creditors' meeting of this corporation was called for and held No- 
vember 5, 1957. A Creditors’ Committee of 15 was elected with Robert 
W. Sherwin as chairman and included Vincent B. Welch, James Dawson 
and William Doolan. 

Some three or four months prior to the meeting, Welch had been coun- 
sel for the corporation but had terminated his relation prior to the meeting 
of November 5, 1957, 

At the time of the meeting Welch's firm was owed some $17,000 by 
the corporation. 

Welch, his firm and members of their family owned 26 shares of 
1,000 shares authorized and some 900 shares issued by the corporation. 
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At the meeting of November Sth, Sherwin was present and partici- 
pated as credit manager of Auth Bros, Inc., which was owed $3,337.92 by 
the corporation. 

At this time the indebtedness of the corporation included: $5,407.31 
to Doolan; $16,710.57 to Dawson. | 

The total indebtedness of the corporation at this time was $672,970.98. 

At the meeting of November 5, 1957, there was a discussion as to 
employing counsel but no action was taken. 


The creditors present at the meeting knew Welch was a creditor of 


the corporation, that he was a stockholder and formerly had been counsel 


for the corporation. 

On November 12, 1957, the Creditors' Committee met at Tino's 
Restaurant in Alexandria. A majority of the Creditors' Committee was 
present, including Sherwin, Dawson and Welch. 

A discussion was had as to employing counsel and it was agreed 
Welch's firm would be employed at $20.00 per hour plus costs, 

At that time Welch said the corporation's Board of Directors would 
have to approve his employment as to possible conflict of interest, which 
approval was thereafter obtained. 

On either November 14 or November 20, 1957,a subsequent meet - 
ing of the Creditors' Committee was held at Welch's office, Among those 
present were Sherwin, Welch, Doolan and Dawson. | 

Welch presented a letter, dated November 14, 1957, ‘Plaintiff 's Ex- 
hibit 3, which was discussed. The members of the Creditors’ Committee 
objected to the provision making them personally liable for the whole bill. 

A discussion was had between Welch and the Committee as to the 
liability of the members of the Creditors' Committee under Plaintiff's 
Exhibit 3, as a result of which it was the understanding of the defendant 
members of the Creditors’ Committee that in signing the agreement they 
would be technically liable for attorney's fees and costs but that under the 
proposed plan they would control the Freestone Corporation jthrough the 
Board of Directors, and that if the corporation assumed liability for the 
fees and costs for Mr. Welch's firm, that the individual creditors would 
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not be held responsible for the attorney's fees and costs. At this meet- 
ing none of the Creditors' Committee was represented by individual coun- 
sel. The Freestone Holding Co., Inc., at a later date assumed liability 
for the fees and costs of Mr. Welch's firm, thus relieving the defendant 
signers of Plaintiff's Exhibit 3 from liability thereunder. 

That between November 14, 1957 and April 18, 1957, Mr. Welch's 
firm performed services of the reasonable value of $12,870.00 and made 
expenditures of $533.94 in an effort to work out plans that would benefit 
the corporation, the creditors and the stockholders. The total services 
and costs amounted to $13,403.94. 

That creditors, not including these defendants, have paid $685.53 on 
account of this indebtedness, leaving a balance due of $12,718.41. 

That some time after November 20, 1957, the defendants Auth, 
Doolan and Dawson, signed an agreement to pay their pro rata share of 
attorney's fees and costs; Plaintiff's Exhibits 21, 22 and 23. 

That under the agreement the defendants are obligated to pay the 
plaintiff for fees and expenses, as follows: 

Auth Bros., Inc. - $ 3,337.92 X $13,403.94 or $ 66.42 


$672,970.98 


Doolan - $ 5,407.31 
$672,970.98 ~* $13,403.94 or $107.70 


Dawson - $ 16,710.57 
672,970.98 * $13,403.94 or $332.83 


That there was no conflict of interest involved in Mr. Welch's rep- 


resentation of the creditors. 


CONCLUSIONS OF LAW 

Plaintiff's claim against Robert W. Sherwin, individually, should be 
dismissed. 

Plaintiff's claim against Doolan Electric Co. should be dismissed. 

Plaintiff is entitled to judgment against Auth Bros., Inc. in the 
amount of $66.42. 

Plaintiff is entitled to judgment against William Doolan, trading as 
Doolan Electric Co., in the amount of $107.70. 
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Plaintiff is entitled to judgment against James Dawson in the amount 
of $332.83. | 


/s/ George L. Hart, Jr, 


* 


[Filed April 11, 1961] 
PLAINTIFF'S EXHIBIT NO, 2 
= SARLBIT NO. 2 


November 12, 1957 


MEMORANDUM | 

| 

RE: Fee Arrangement in Connection with nap eeentaHen of Freestone 
Creditors Committee. 


When I was employed by the Freestone Creditors Chmmtttee today, 
the fees which we would charge were specifically considered. The fee ar- 
rangement discussed and understood was as follows: : 

Since I have an interest as a creditor anda stockholder in Freestone, 
I agreed to work at the reduced fee of $20 per hour. It was understood 
that no limitation was placed upon the total amount of the fee, with this 
total amount being dependent upon the work done. It was also agreed that 
the Creditors Committee would attempt to collect the total amount of the 
fee from the corporation, assuming that everything works out so that the 
corporation ends up as a profitable business. It was understood, however, 
that the Creditors Committee would underwrite my bill for services; col- 
lecting pro rata as much of the bill as possible from all of the creditors. 

It was distinctly understood that my bill was not to be reduced because 
certain creditors refused to pay their share of my bill. The balance due, 
therefore, would be made up by the paying creditors and, as a last resort 
by the Creditors Committee members themselves. In addition, it was un- 
derstood that my bills would be paid as rendered. 

/s/ Vincent B. Welch 
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[Filed April 11, 1961] 
PLAINTIFF'S EXHIBIT NO. 3 
NOL 


Welch, Mott & Morgan 
710 Fourteenth St., N.W. 
Washington 5, D.C. 


November 14, 1957 


Mr. Robert W. Sherwin 
Auth Brothers, Inc. 
1262 Fifth Street, N. E. 
Washington, D. C. 


Dear Bob: 


In confirmation of my verbal agreement to serve as Counsel for the 


Creditors’ 


Committee of Freestone Holding Company, Inc., I have listed 


the following provisions of our understanding for formal Committee ac- 


ceptance: 
1. 


The 


Work performed for and in behalf of the Committee by myself 
or other members of my firm shall be billed at an hourly rate 
of twenty dollars ($20.00), plus out-of-pocket expenses. 
Statements shall be prepared and presented to the Committee 
monthly. 

Such statements shall be payable on or before the first day of 
the next succeeding month following receipt of the statement. 
With respect to this retainer contract, the present members of 
the Creditors’ Committee as such shall assume responsibility 
for payment of such statements regardless of any arrangement 
the Creditors' Committee may have or may obtain for reim- 
bursement. 

The effective date of this agreement is November 12, 1957, and 
the agreement shall remain in full force and effect until ter- 
minated in writing by Counsel or by the Creditors' Committee. 
foregoing are the provisions of the retainer contract as I under- 


stand them. Should the Committee find them acceptable, please indicate 


acceptance on behalf of the Committee by signing on the signature line 
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provided below, obtain the signatures of the individual members of the 
Committee in the spaces provided, and return the original of this letter 
to me. The copy is for the Committee files. 


Sincerely, 


/s/ Vincent B. Welch 


Accepted: /s/ Robert W. Sherwin 
Chairman, Creditors' Committee 
Freestone Holding Company, Inc. 


As a member of the Creditors' Committee, I agree to and authorize 
the employment of Counsel under the terms and provisions hereinbefore 
set forth, | 


BYWORDS 
/s/ James Dawson /s/ H. W. Clark 


/s/ Ralph W. Orrock The Jack Stone co., Inc. 
/s/ Ed Runge 


| 
/s/ Adolph B. Bondy /s/ B. H. Putsiger 
/s/ William Doolan /s/ William Eacho 
/s/ 8. J. Bell 
/s/ Leon Bair, Jr. 


/s/ H. E. Fraley 


cc: All Committee Members 
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[Filed April 11, 1961] 


PLAINTIFF'S EXHIBIT NO, 10 


1388 
Number Assigned 1284N 


FREESTONE CREDITORS COMMITTEE 


Date Nature of Work Time Atty 
11/1/57 Call from Eacho re conf. on creditors rights. 15" Vin 


11/2/57 Call from Price re creditors meeting; review of 1100" ~~ Vin 
memo on SEC action. 


11/4/57 Work on winding up dessolution problem. 20" Blair 


11/4/57 Letter to Circuit court in Arlington re withdrawal as 
counsel to Albrittain suit; call from Jerry Price; conf. 
with Price; letter to Hill with cc's to other directors; 
work on files. 5'30" 


11/4/57 Calls from Wecho re creditors meeting: calls to 
Rinaldi, Price & Wecksler; conf. re withdrawal pro- 
cedure; call from McConnaughley. 1°35" 


11/5/57 Work on files; conf. re anticipated trial & agency 
proceedings; call to Greenbaum re return of corpor- 
ate documents; attendance at creditors’ meeting. 6'45" 


11/1/57 Call to Greenbaum re creditors meeting; work on 
creditors plan ; research re same; call from Mc- 
Connaughey re SEC problems: call from Goodridge 
re threatened SEC suit. : 3'25" 


11/5/57 Calls from Fortier re creditors meeting; conf. re 
strategy; attendance at creditors’ meeting. 7'00" 


11/6/57 Call to Greenbaum; collection of material turned 
over to Friedlander; drafted receipt re same: conf. 
re creditor problems. 115" 


11/6/57 Call from Cullen re Dixie Bell claim; conf. with 
Greenbaum re creditors claims; conf. with Bell re 
same; conf. with Friedlander, Jr.; call from Baer 
re putting in capital; call from Sherwin re cred- 
itors’ meeting. 2'40" 


11/8/57 Call from Aaron re F.A.Davis claim; conf. re 
strategy. 25" 


11/7/57 Conf. with Sherwin re creditors’ committee meeting; 
call from Putsinger re status; calls to Greenbaum, 
Bell & Friedlander. 3120" 


11/7/57 Itemized documents to be delivered to Friedlander; 
prepared receipt re same; call from Leon Shinberg 
re creditor problem of his client. 2'00" 


11/11/57 Call from Bell re possible representation of cred- 
itors; conf. re same. 30" 


11/11/57 Review of receipted documents with Friedlander. 45" 


Date 
11/12/57 


11/13/57 


11/13/57 


11/14/57 


11/15/57 


11/14/57 


11/15/57 


11/16/57 


11/16/57 
11/17/57 


11/18/57 


11/18/57 


11/19/57 
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Plaintiff's Exhibit No. 10 (Cont'd) 
eee SADIE No. LU (Cont'd) 


Number Assigned 1388 


Nature of Work 


Attendance at creditors committee meeting; work on 
procedure to be followed. 


Research re Bell's position as a creditor & a director; 
call to Greenbaum re same; conf. re Committee prob- 
lems; agenda, & letters to creditors; work on letter to 
all creditors; conf. re strategy. 


Call from Aaron re plan for creditors; call from Bell 
re Directors approval of our employment; conf. with 

Greenbaum re overall strategy; call from Sherwin re 
creditors meeting; call from atty for Mayo Lerch re 

status of creditors; conf. re general problems. 


Drafted letter to Committee; drafted letter to cred-. 
itors; drafted agenda for committee meeting; drafted 
agenda for Creditors meeting; conf. re strategy; conf. 
with Sherwin; call to Sherwin; call to Runge; drafted 
creditors’ plan. 


Preparation of documents for creditors’ meeting. 


Conf. re general problems; call to Grandby re F.A. | 
Davis claim; call to Runge re place of creditors’ 
meeting; conf. re letters to creditors; conf. re cred- 
itors agreement on creditors committee; securing | 
list of creditors & addresses; conf. with Sherwin on | 
general problems; conf. re agenda for committee 
meeting. 


Work on creditors’ list; research re creditors' posi- 
tion as affected by perfecting a mechanic's lien; call | 
to Sherwin; call to Runge; call from Pardoe; revision 
of creditors' letter to Committee. 


Conf. re secured & unsecured creditors; call to 
Pardoe re creditors’ meeting. 


Research re bankruptcy & common law arrangements. 


Work on common law arrangement possibilities; conf. 
re strategy. 


Call to Sherwin; work on getting accurate & complete} 
list of creditors; call to Bell; conf. with Greenbaum 
re common law arrangement; conf. with Aaron re same; 
preparation of agenda for creditors’ meeting; call 
from Sherwin; conf. with Aaron. 


98'55" 


Conf. re corp. problems; work on creditors plan; anal- 
ysis of indebtedness; conf. with Aaron re creditors | 
plan; analysis of possible mechanics liens; call from 
Andy Clark re creditors problems; call from Wechsler 
re audits. 


Call to Ryan, Va. atty. re mechanic's liens; call from 
Sherwin; call to Widnor; work on bankruptcy strategy; 
work on creditors’ plan. | 


Time 


5' 00" 


Sii5i 


6'45"' 


7'00" 


50" 


5'05"' 


6' 30" 


50" 
8' 10" 


9'40" 


9'05" 


8'00" 


Atty 


Vin 


Date 
11/19/57 


11/20/57 


11/21/57 


11/20/57 


11/21/57 


11/22/57 


11/22/57 


11/23/57 


11/23/57 
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Plaintiff's Exhibit No. 10 (Cont'd) 
ee ks Set NO. 10 (Cont'd) 


Number Assigned 1388 
Nature of Work Time Atty 


Work on creditors plan; analysis of financial data; 
call from Aaron re slot machine take; call from 
Atkins re Jerrsen claim; call from Greenbaum re 
creditors meeting: call from Rauth re films for 
creditors meeting; call to Pomponio re necessary 
financial data. 


Calls to & from Sherwin; call to Aaron: call to 

Wechsler; calls to & from Widner; conf. re cred- 

itors' plan; work on creditors’ plan; creditors' com- 

mittee meeting; creditors’ meeting. 11'25" 


Letter to Creditors’ absent from Nov. 20 meeting; 
letter to individual creditors re information pertain- 
ing to Nov. 20 meeting; call from Sherwin: conf. re 
implementation of plan; call from Friedlander; call 
to Sherwin; call from Melbourne, Acme Iron Works; 
preparation of stockholders’ list for Maurice Har- 
rington per call from Andy Clark; conf. re Shytle. 


Work on creditors plan; call from Aaron re same; 
call to Sherwin re creditors committee meeting; 
preparation of financial analysis; preparation of in- 
formation form; preparation of agendas for meet- 
ings; attendance at meeting of creditors commit- 
tee; attendance at creditors meeting. 


Calls from & to Clarke re position of his creditors; 
call from Bass re plan; call to Friedlander re conf. 
on plan; call from Grandberger re F.O.Davis claim; 
call to Sherwin re claim; conf. re taking out heating 
equipment; conf. re future strategy. 


Call from Runge re conf. with Davis; calls to & from 

Sherwin re same; conf. re Dorr Oliver claim; conf. re 
Sheidfel request re heating equipment; trip to Balti- 

more to see Grandberger & Lowell re Davis claim; 

conf. re next move on Davis claim; letter to Shula 

Bass; letter to Blackburn Mfg. Co.; work on letter to 

all creditors re next meeting; conf. re general strategy. 7'50" 


Call from Shytle, Combustion Heating; call from Bondy; 
call to Gumbrecht of Dorr-Oliver; conf. re F.A. Davis; 
work on creditor matters. 4'35" 


Work on letter to creditors re Nov. 26 meeting; call 
to Sherwin; conf. re Strategy; preparation of agenda; 
checking creditors list; letter to F.A. Davis. 5'45" 


Preparation for 11/26 meeting of creditors; call to 
Continental re same; conf. re F.A.Davis position; 

conf. re strategy; securing consent of all creditors 

to plan; call to Sherwin re same. 2'50" 


Date 
11/25/57 


11/25/57 


11/25/57 


11/26/57 


11/26/57 


11/27/57 


11/27/57 
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Number Assigned 1388 


Nature of Work 


Call from Sherwin; work on letter to Grandberg; 
conf. with Greenbaum; review of creditors' list; call; 
to Ryan; Call from Sherwin; conf. with Greenberg & | 
Friedlander. | 
Review of Md. Bankruptcy statutes re petition by one 
creditor; conf. re same; conf. re Davis conditional 
sales contract. | 
Conf. re secured creditors position; call from Na- 
tional Cash Register re their claim: call to Fried- 
lander re conf. on plan; call to Sherwin re 11/26 
meeting; conf. with Greenbaum re F.O.Davis claim; | 
call from Harrington re total indebtedness; call to 
Richmond re plan; call from Aaron re recent develop- 
ments; conf. with Friedlander re acceptability of plan 
to creditors. | 
86'50" 


Call from Blondes, Brady's atty; conf. re Friedlander 
meeting; conf. with a representative of Fisher & Co.;! 
call from Sherwin; call from Hospidon of Potomac 
Rubber Co.; call from Brady; call from Bell; prepara- 
tion for creditors’ meeting; call from Sherwin; call to 
Sherwin; conf. with Barnes, a creditor; call from East- 
ern Outdoor Adv. Co., Inc.; letter to same; conf. with | 
creditor; call to Sherwin; call to Shytle, Combustioneer 


Time 


8'40" 


1'00" 


6' 35" 


Corp.; meeting of creditors. ; 11'40"' 


Conf. re presentation of plan to Bd. of Dir.; call from} 
Putsinger re capital investment offer; call from Good- 
man re expenses of committee; call from Bell re Bd. | 
of Dir. consideration of plan; call from Evening Star | 
re their claim; call from Kendrich re their claim; call 
from Atkins re Owsen claim; attendance at creditors | 
meeting; letters to creditors. 


Preparation of agenda; call from Sherwin; creditors’ 
Committee meeting; work on Grandberg letter; call to 
Runge; research of admiralty law re chattel liens; 
letter to Musselman, counsel for Powell & Company, 
Inc. 


Call to Widner, accountant at Freestone re license & 
notices posted on ship; review of Shipping Act re pre- 
ferred mortgages; call from Widner re "First Prefer-: 
red Mortgage" posted on ship; conf. re preferred 
mortgages; call to Coast Guard & extended conf. with 
Maritime atty., Robert McIntyre re ship mortgage act;| 
outline re "First Preferred Mortgage" for use in cred- 
itors' meeting; memo re preferred mortgages under | 
ship mortgage Act (46 U.S., c.§921 at seq,) 


6'30" 


| 4705" 


| 3' 15" 


Atty 


Date 
11/27/57 


11/29/57 


11/28/57 
11/29/57 


11/30/57 


12/2/57 


12/2/57 


12/2/57 


12/3/57 
12/3/57 


12/3/57 
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Number Assigned 1388 


Nature of Work Time 


Calls from creditors re plan; preparation for cred- 

itors committee meeting; conf. re proposed letter 

to F.A. Davis; letter from Musselmen approving plan; 

review of minutes of last creditors meeting: work on 
F.A.Davis letter: attendance at creditors Committee 
meeting. 5'10" 


Calls from & to Sherwin: conf. with Kraft accountant 

for Clark's clients; drafted letter to be sent to out-of- 

town creditors who have not. yet assented to plan: work 

on list of creditors. 745" 


Research re Maritime Liens for necessaries. 5'00" 


Call from Kraft re conf. on financial data: conf. re 
implementation of plan; letter from Washington Ma- 

rina re plan; conf. with Kraft re financed data; call 

from Wills re cancellation of insurance on boat; letter 

to Friedlander transmitting plan & requesting meeting 

with Board; call from Friedlander re Suits being filed; 

call to Greenbaum re conf. with Bd. of Directors. 2'40"' 


Letter from Wecksler re approval of plan: documents 
sent to Wechsler for execution & return; conf. re pos- 
sible dismissal of suits against Freestone. 40" 


Calls from & to Greenbaum re meeting with Bd. of Dir.; 
call from Friedlander re same; call from Aaron re re- 
cent developments; conf. with Sherwin re possible cred- 
itor members of Bd. of Dir.; conf. with Kraft on audits; 
call to Wecksler re recent audits. 3'30" 


Draft of memo. re preferred mortgage & maritime 
liens. 3/30" 


Call to Butturff; letter to Custom Shade & Awning; let- 

ter to Friedlander; examinationof Suits filed by cred- 

itors of Freestone; work on corporate financial state- 

ments; call from Sherwin; call from Finky; conf. with 
Sherwin; conf. with Kraft. 7'05"" 


Conf. re Preferred Mortgages & Maritime Liens. 30" 


Call to Friedlander; call from Sherwin; drafted re- 

vised letter to be sent to creditors: call from Albright 

of WEAM re claim; call to Greenbaum re cancellation 

of meeting with Board tonight: conf. re strategy: call 

from Sherwin; letter to Brandberg; call from Green- 

baum; call to Sherwin. 6'40" 


Letter from Grandberg re F.A.Davis claim; conf. re 

reply to same; call from Aaron re plan; conf. re handl- 

ing of suits; call from Wecksler re financial reports; 

call from Greenbaum re alleged position taken by Bd. 

on plan; review of audits. 2'35" 


Atty 


Date 
12/7/57 


12/6/57 


12/9/57 


12/9/57 


12/10/57 


12/10/57 


12/11/57 
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Number Assigned 1388 
Nature of Work | Time Atty 


Letter from Friedlander re counsel tocreditors | 
committee & meeting with Bd.; conf. re Putsiger & 
Jensen plans; letter from First Acceptance Corp. 
re payments on account; letter from Grandberg re 
F.A.Davis claim; check on authorizations. 


72'10" 


Call from Celentano of IBM re adjustment of their | 
claim. | 


Call to Bernstein, Sport Center, re signing letter of | 
authorization; letter to First Acceptance Corp.; letter 

to Grandberg; return call to Sherwin; call from Sher+- 

win; call from Blondes, Bondy's atty; conf. re obtain- 

ing total creditor approval of the Plan; call to Sherwin. 4135" 


Call from Jerry Price re his status of a creditor; calls 

to Friedlander re creditor's meeting with Bd.; check; on 
status of creditors approving plan; call from Trout of 
Haigmouse re plan; call from Aaron re taxes owed by 

corp.; letter to Price re approving plan; conf. with 

Aaron re creditors plan; call to Putsiger re his plans 

re his claims. | 3'oo" 


Call to Atkins re Jensen claim; review of suits filed by 
creditors; conf. re strategy; call from Sherwin; call to 
Greenbaum; letter to American LaFrance Corporation; 
research re requisites if notice & voting limitations un- 

der Va. law at special stockholders' meeting; work with 

the creditors’ list as to percentages & dollar values of 

those who have agreed to the Plan; call to Jerry Price; 
research re reorganization under chapter 10 proceed-+ 

ings; call to Sherwin. | 6'00" 


Conf. re Bd. of Dir. strategy; conf. re position of stock- 
holders after chapter 10 proceeding; call to Friedlander 
re meeting with Bd.; call to Clarke re audit errors; call 
to Friedlander re Bd. of Dir. meeting; call to Pomponio 
re conf. on plan; calls to Sherwood re recent develop-| 
ments; call from Friedlander re Bd. meeting on 12/12; 
call re SEC suits; letters to creditors re Plan & accept- 
ance thereof; call from Sherwin re lease offer: call from 
Groves re plan; conf. with Putsiger re plan; conf. with! 
Pomponio re meeting with Bd. of Dir,; conf. re strategy; 
call to Aaron re meetings; calls from Pomponio & to 
Sherwin & Greenbaum re Bd. meeting on Wednesday. 


6'55" Vin 


Call to Hill re conf. on plan; analysis of creditors claims; 

letter from Telephone Co. re claim; conf. with Hill re | 

creditors Plan; preparation for joint meeting of cred- | 

itors committee representatives & Bd. of Dir.; conf. with 
Greenbaum, Sherwin & Runge re same; attendance at 

meeting. | 915" Vin 
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Number Assigned 1388 
Date Nature of Work Time Atty 


12/11/57 Call to Aaron; work with the ratios & percentages 
re creditors agreeing to the Plan; preparation for 
joint creditor- Board meeting; call from Blondes, 
Brady's atty.; call to Dillard Laughlin, atty for 
Finkel Outdoor Products, Inc.; call to Paul S. Wil- 
liams, Manassas, Va., atty for Leo Miller; call from 
Sherwin; conf. with Jerry Price re contacting cred- 
itors; call from Epstein of Ed Don & Co.: call to 
Lonas, forwarding atty for Arlington- Fairfax Fence 
& Storm Window Co.; call to Atkins. atty for Jensen 
Bfg.; call to Lerch, atty for Arlington- Fairfax Fence 
& Storm Window Co.; calls to Scott & to Howard of 
Va. Electric & Power Co.; meeting with Bd. of Di- 
rectors. 


12/12/57 Conf. re strategy; review of signed creditors list; 
conf. re voting Trust agreement; work on revisions to 
creditors Plan. 2'45" 


12/12/57 Conf. with Jerry Price re telephoning creditors who 
have not signed the letter of authorization; call from 
Sherwin; conf. re Strategy; call to Sherwin; work on 
voting trust agreement; call to Wecksler re letter of 
authorization. 6'15" 


12/13/57 Conf. re strategy to be followed in getting rest of 
creditors to approve Plan; work on revised creditors 
Plan; conf. re composition of our Bd. members; call 
to Sherwin re same; work on Voting Trust Agreement; 
work on Minutes of Creditors Committee meeting. 2'35" 


12/13/57 Revised creditors’ Plan; worked on voting trust agree- 
ment; call from Sherwin; conf. re Plan; call from 
Sherwin again; call to Sherwin; call to Marklander; 
call from Bondy; another call from Sherwin; call from 
Friedlander, Jr. 6'30" 


12/15/57 Drafted contract between Holding & Creditors. 5'20" 
66'15" 


12/16/57 Call from Price; work on Voting trust agreement; 
call from Sherwin; meeting of Creditors’ Committee; 
call from Sherwin; call from Joe Bell re Committee 
meeting; call to Friedlander. 5°15" 


12/16/57 Conf. re possible appointments to Bd. of Dir.; work 
on creditor - Company agreement; attendance at meet- 
ing of Creditors’ Committee. 


12/17/57 Work on contract; call to Pat Clark; call to Friedland- 
er; call from Sherwin; return call to Friedlander; work 
on revised creditors’ Plan; work on voting trust agree- 
ment; conf. re execution of trust agreement; tabulation 
of list of creditors who have signed letter of authoriza- 
tion; call from Price; attendance at stockholders' meet- 
ing. 8'40" 


Date 
12/17/57 


12/18/57 


12/18/57 


12/19/57 
12/19/57 


12/20/57 


12/20/57 


12/21/57 


11/17/57 
12/23/57 


12/23/57 


27 
Plaintiff's Exhibit No. 10 (Cont'd) 
ee eb NO. 40 (Cont'd) 


Number Assigned 1388 


Nature of Work 


| 
Work on contract between creditors committee & 


company; work on voting trust agreement; call from | 
Press re stockholders meeting; conf. with Price re | 
creditor signatures; attendance at stockholders meet- 
ing & presentation of creditors plan. 


Conf. re Voting Trust agreement legality; calls from! 
creditors; call from Greenbaum re results of stock- | 
holders meeting; conf. with Price resecuring rest of 
creditors agreements; call to Henderson re Stock- | 
holders meeting; conf. re future strategy. 


| 
Call from Price: call to Sherwin; obtained photostats | 
of waivers; call from Atkins, Jensen's atty; research! 
Virginia & Delaware statutes re merger, consolidation 
& sale advantages; research of same re Md.Law; call: 
to Pomponio; conf. with Abramson re signing Trust 
Agreement; call to Richmond; call from Rocco, Pom-| 
ponio; conf. with Price re creditors Signing authoriza+ 
tion letters. 


| 
Conf. re future strategy. 


Call from Price; conf. with Abramson re signing Trust 
Agreement; call to Males, Alexandria Armature Works; 
letter to Males; work with list of creditors; call from 
Sherwin; examination of SEC requirements. 


Call from Aaron future steps; conf. re status of cred-| 
itors; call to Henderson re stock situation; call from | 
Shaw re possible lease. 


Research re SEC requirements; conf. with Friedlana- | 
er re contract; call to Sherwin; call from Sherwin; | 
conf. with Bondy re signing contract; call from Sher- | 
win; call to Joe Bell re election of new directors; conf, 
with Sherwin. 


Call from Richmond re creditors list; conf. re voting | 
trust agreement; conf. with Richmond & Kerrigan re 
creditors Plan. 


Work on creditors plan; research re same. 


Draft of press release; work on list of creditors; let- 
ter to all creditors who have not yet signed letters 

of authorization; meeting with Irvin Shawe re man- 
agement of Freestone; call from Sherwin; two letters 
to creditors; return call from Sherwin; conf. re 
future plans. 


Conf. re future strategy; conf. re SEC problems; conf. | 


re incorporation of new company; work on letter to 
all creditors re progress; conf. re order of future 
legal steps. 


Time 


5'20" 


6'50" 
30" 


4'15" 


1'05" 


| 610" 


Atty 


Date 
12/23/57 


12/24/57 


12/24/57 


12/26/57 


12/26/57 


12/27/57 


12/27/57 


12/30/57 


12/30/57 


12/30/57 


12/31/57 
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Number Assigned 1388 
Nature of Work Time Atty 


Conf. re SEC clearance for plan; call to SEC atty 
re same. : 45" Blair 


Call from Maurice Flinn, Higdon's atty:; call to Sher- 
win; letter to Sherwin re Shawe; conf. re Higdon; call 
to Flinn. 2'05" 


Conf. re threatened Higdon suit & strategy to be fol- 

lowed re same; conf. re selection of Voting Trustee; 

call from Sherwin re Higdon claim; conf. re desir- 

ability of sale vs. merger. 1'20" 


Call to Sherwin re Higdon; call to Sherwin re Trustee; 
trip to LaPlata re Higdon claim. 5'05" 


Trip to LaPlata to confer with Middleton, Higdon & 
Flinn on M&H Engineering claim; copy of Plan sent 
to Henderson; conf. re strategy. 5'10" 


Call to Sherwin; call to Runge; work list of cred- 

itors; call from Shawe; call to Sherwin; conf. re 

Strategy; calls from & to Friedlander; conf. re affi- 

davit; call from Rauth re buying out small creditors; 

call from Sherwin. 4'00" 
73'30" 


Conf. re selection of Voting Trustee; conf. re elec- 
tion of Bd. member creditors; conf. re formation 
of new corporation. 1'25" 


Review of Freestone Corporation files re dealings 

with Goodridge, Execution of affidavit re same & 

conf. re same; call to William Crow. SEC regional 

admin. re creditors plan; call to John Dodge, SEC 

atty re creditors plan; call to Corp. Finance section 

of SEC; trip to SEC & lengthy conf. with Mr. Griffin, 

SEC atty re creditors plan; conf. with DEB re same. 4'00" 


Call to Sherwin re trustee appointment; call to Fried- 

lander re style of Goodridge suit; call to Friedlander 

re trustee appointment; conf. re same: call to Sher- 

win re trustee & Board meeting tonight; conf. re affi- 

davit; drafted affidavit; check on list of creditors who 

have signed; transmittal letter to Friedlander enclos- 

ing photostats of signature pages of the contract & 

voting trust agreement & the affidavit; conf. re SEC 

clearance; call from Mr. Burke, Arlington Light Steel 

Structures; call from Sherwin; conf. re SEC trip. 4'50" DEB 


Conf. re Voting Trustee selection; conf. re future 
problems. 50" Vin 


Conf. re organizing new corporation & research re 
"sale & merger"; conf. re trust Indenture Act & Vot- 
ing Trust agreement & research re same. 2'30" 
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Number Assigned 1388 
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| 
12/31/57 Work on list of creditors who have not signed au- | 
thorizations; call from Eastern Acceptance Corp. | 
in Minneapolis, call from Friedlander; call from 
Sherwin; call to Price; another call from Sherwin; | 
call to Atkins; conf. re strategy & Committee meet- | 
ing; call to Sherwin; research at Trust Indenture 
section of SEC statute; letter to atty for Powell & 
Company, Inc. 


12/31/57 Conf. re SEC problems; call from Aaron re Bd. of 
Dir.meeting last evening. 


20'20" 


1/2/58 Call to Greenbaum; review of Trust Indenture Act; | 
conf. re same; call from Shawe; work with creditors' | 
list; call from Friedlander; review of Va. law re 
merger & sale; conf. re same: work on SEC forms; 
conf. with Price re list of unsigned creditors. 


| 

1/2/58 Conf. re Trust Indenture Act; call to SEC atty re | 
Trust Indenture Act; conf. re Registration Statement; | 

research re forming new corporation. | 


1/2/58 Conf. re SEC registration; conf. with Price re check- | 
ing recalcitrant creditors. 


1/3/58 Call from Bondy; letter to out-of-town creditors who 
have not signed letter or authorization; call to Widner;| 
work with creditors' list; conf. with Hughes; research | 


re SEC forms S-1 & F-1; calls from & to Richmond. 


1/3/58 Call to SEC attorney re S-1 registration statement; 
conf. re same. 


1/6/58 Call to Runge; call to Sherwin; call to Flinn, M&H 
atty.; letter & call to Richmond; work with creditors' 
list; letter to Flinn; call from Higdon; SEC research; 
two calls from Hughes; call from Aaron. 


7" 10" 


1/7/58 Researched bankruptcy files at courthouse: call from 


Sherwin; news release; call from Price; SEC review. 6'25" 
1/7/58 Handling of news release re new Bd. of Directors. qs 


1/8/58 Call to Widner; work with creditors' list; creditors’ 
committee meeting; conf. re same. ; 9°15" 


1/9/58 Conf. re SEC registration; conf. re work to be done 
before stockholders meeting; conf. re Wills position 
re boat. 


1/9/58 Review of lease agreements with Novelty Jones for 
machines; conf. re same. 


1/10/58 


1/13/58 


1/10/58 
1/13/58 


1/14/58 


1/14/58 
1/15/58 


1/15/58 


1/16/58 
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Nature of Work 


Call from Friedlander re suits filed: collection of 
data re suits for Friedlander; conf. re release of 
land problem; conf. re breach of agreement with slot 
machine distributors; research re same; research re 
reversionary interest of equitable title holder of 
realty in trade fixtures. 


Research re Amusement Park Devices as Trade Fix- 
tures; review of Land Contract re rights to assign 
concession. 

48'55" 


Call to Sherwin; research re contract breach: call 
from Shila Bass' secretary re letter of authorization; 
conf. re creditor action at future Bd. meetings; prep- 
aration of Agenda re same; call from Runge; call from 
Mosler safe. 


Prepared list of recommended creditor Bd. action on 
a time phased basis: call to Greenbaum; call to Flinn 
re M&H suit; review of appropriate SEC forms; call 
from Greenbaum; checked out bankruptcy case at 
courthouse re committee designation: work with SEC 
Form S-1; conf. re creditors problems & strategy for 
solving same; work with creditors’ list: call from 
Sherwin re Ed. strategy; return call to Sherwin re 
same. 


Conf. re SEC registration: conf. re matters to take up 
at next Bd. of Dir. meeting. 


Conf. re matters to be dismissed at Bd. of Dir. meet- 
ing. 


Call from Sherwin; conf. re strategy; call to Aaron; 
call from Aaron; call to Flinn; letter to those cred- 
itors who have filed suit; SEC research; letter to 
Grandberg; conf. with Aaron; call to Friedlander; 
another call from Sherwin. 


Conf. re formation of new corporation. 


Call to Friedlander; letters to all creditors who have 
filed suit except Shula Bass (specifically exempted 
from Bd. approval); call from Sherwin; work with 
creditors’ list. 


Conf. re corp. problems; conf. re formation of new 
corp.; conf. re SEC problems; letter from Paddock 
re pools. 


Review of charter of Aaron's Md. corporation; call 
from Aaron; call to Sherwin; letter to Aaron; conf. 
with McConnaughey re SEC; compiling SEC data. 


Time 


7 30" 


6'05" 


7 30" 
1'00" 


1'00" 


g'25" 
30" 


1'30" 


5'25" 


Atty 
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Number Assigned 1388 
Date Nature of Work Time Atty 


1/16/58 Tonf. with McConnaughey re SEC problems. 1'45" Blair 
1/16/58 Conf. re SEC problems & registration; call to Mc- 


Connaughey re same: conf. with McConnaughey re 
same. 


31 | 
| 


1/17/58 Call to Sherwin re status of SEC preparation; call | 
to Friedlander re forming new corporation; call to | 
Atkins; call to Friedlander; call from McConnaughey; 
conf. re Atkins subpoenas. | 


1/21/58 Call to Whitehead; letter to National Cash Register | 
Company; letter to General Outdoor Advertising Com- 
pany in Cottage City, Md.; call from Bell; call to | 
Sherwin; call to Friedlander; two calls to Flinn; let4 

ter to Canada Dry Ginger Ale, Inc.; letter to Nat ional 

Cash Register Co.; work with creditors’ list; call to! 


Atty representing Finkel Outdoor Products. 6'05" 


1/20/58 Attendance in court as witness in Jensen Mfg. suit; 


call from Aaron; call from Sherwin; call from Hill; 
call from Sherwin. 


| 7'00"' 
1/22/58 Work with creditors' list; call to Laughlin, Finkel | 
Outdoor Products atty, re suit agreement; call from | 
Baker of General Outdoor Advertising; call from | 
| 


Revits re last Bd. meeting; call to Flinn. 


1/23/58 Conf. in Arlington with Laughlin, Finkel Outdoor 
Products atty; letter to Laughlin; call from Flinn re 
M&H terms to agree to Plan; call from Shula Bass; 
rwin; call to Friedlander; work with 
list of unsigned creditors. 


1/17/58 Call from Acme Iron Works re Progress of Plan; 
work on SEC registration. 


I 
| 
1/20/58 Conf. re SEC problems. 
1/24/58 Conf. re SEC problems; calis from creditors re pro- | 


gress of plan; call from Richmond re Same; call from| 
McConnaughey re SEC registration. 


4'10" 


| 1'40" 
1/24/58 Call to Eacho; work with unsigned creditors' list; call’ 
from Sanders of Arlington Agency; call to Friedlander, 


call to Aaron re Md. Corporate advantages; call to 
McConnaughey. 


1/27/58 Conf. with McConnaughey re SEC registration. 


1/27/58 Work with unsigned creditors’ list; call to Sherwin; 
call from Hughes re forming new corporation; meet- 
ing with Shula Bass re her claim; drafted letter to be | 
Sent to most of the unsigned creditors (not including 
those who have filed suit & creditors such as Pom- 
ponio); drafted letter to Sherwin for Shula Bass to 
Sign as a creditors whose claim is not acknowledged; 


5 


Date 


1/27/58 
(cont'd) 


1/28/58 


1/29/58 


1/29/58 


1/30/58 


1/30/58 
1/31/58 
1/31/58 


2/3/58 


2/3/58 


2/3/58 
2/4/58 
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Number Assigned 1388 
Nature of Work Time Atty 


call to Shgtle of Combustioneer; conf. with Mc- 
Connaughey; conf. with Sherwin. 6'15" DEB 
75'30" 


Review of letter from Aaron re desirability of a 

Md. Corp. & check of law re same; letter to Aaron; 

call from Sherwin; call to Friedlander; call to Aaron; 

call to Greenbaum; conf. re judgments problem. 6'15" 


Call to Greenbaum; call to Sherwin; comparison be- 

tween Va. & Md. corporate Statutes; call to Shytle re 

status of Combustioneer claim: returned call from 

Aaron; call to Laughlin, Finkel's atty.; call to White- 

head; call to Flinn; letter to Flinn; call from Runge; 

call from Friedlander. 7'10" 


Conf. re strategy to be employed re creditors suits 
& SEC. 20" 


Work with creditors’ list & proposed entry of con- 

sent judgments; call to Sherwin; call from Flinn; call 

from Eacho; another call from Eacho; another call 

from Sherwin; work on SEC data; call to Hughes re 

forming new corporation; call to Friedlander re Zim- 
merman's lien & Friedlanders' views on simultan- 

eous consent judgments; another call from Sherwin; 

study of lease agreements re Holding Amusement, 

Jones & Potomac Novelty. 7'35" 


Conf. re chapter 10 proceedings & SEC. 30" 
Conf. re Zimmerman claim. 15" 


Call from Laughlin, Finkel Outdoor Products' atty.; 
call to Sherwin; call from Eacho; work with unsigned 
creditors' list; conf. re same: call from Friedlander; 
meeting with Sherwin, et al. 29" 15" 


Review Wechsler's terms re certified audit; letter 

from Brown & Brown, McBee Co. attys; letter of au- 
thorization from Brown & West Supply Co., Inc.; call 

from Aaron re Wechsler; call to Bass; call from Sher- 

win; call to Runge; letter to Brown & Brown; letter to 
American LaFrance Corporation; call to Greenbaum; 

conf. re consent judgments. 7°30" 


Conf. re problems in connection with corp. formation, 
getting creditors in line, & SEC. 1'30" 


Work on S-1 Form (SEC) & conf. re same. 2'15" 


Call from Aaron re Zimmerman meeting; conf. re 
future strategy. 30" 


Date 
2/4/58 


2/5/58 
2/6/58 


2/6/58 


2/7/58 
2/7/58 


2/10/58 


2/10/58 


2/11/58 


2/11/58 
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Number Assigned 1388 


Nature of Work Time 
ature of Work Aime 


Call to Whitehead; call to Hughes; cat] to Sherwin; 
call to Friedlander; call from Flinn; work with cred- 
itors' list; review of realty deeds; call from White- 
head; check on Virginia law re lien date on Realty of 
confessed judgments; conf. with Tom Kingston of 
Corporation Trust; call from Appleby of Resben Don- 

nelly Corp.; call from Greenbaum. | 4tagt 


Call to Corporation Trust; call from Sherwin. 30" 


to Bass; call to Aaron; call to | 
with Kingston, Corp. Trust, re | 
essor Corporation: review of 
chmond re charter; call from 
Sherwin; call from Brown; call from Greenbaum: call 
from Friedlander; call to Sherwin; work with stock- | 
holders' list; call to Hill. i 4'20" 


Conf. re future Strategy; conf. re Zimmerman claim} 
call from Aaron re new plan; conf. re same; call from 
Hill re proposed Md. bill to outlaw the operation; conf. 
re same. | 2'10" 


Conf. re SEC problems. 20" 
| 


Call to Sherwin re Successor corporation; letter to | 
Sherwin re corporate formation changes: call to Mc- | 
Connaughey re acquisition of SEC data; call re new | 
corporation to Kingston: call to Ryan; call to Flinn re} 
status of consent judgment situation: cal] from Fried- 
lander; work with creditors’ list. | 400" 


Work with creditors’ list; call to Whitehead's office; | 
call to Flinn; call to Friedlander's office; call to Sher- 
win's office; returned call of Aaron's call to F.N -Hag- 
mann, Jr. & Son; call to W.G.Keller Co.; call to Eacho; 
call to Bass's office; call from Lois Miller, Hag- 
mann's atty; call from Sherwin; call to Washington 
Beef; call to Rolnick of Donzansky & Dickey, atty for 
Washington Beef; attendance at stockholders' meeting 
on behalf of creditors. 


35'45"" 


Preparation for stockholders meeting; attendance at 
stockholders meeting; conf. with Aaron & Hill after | 
meeting. 4°30"! 
Letter from Finkel's atty; call from Sherwin; call from 
Birmingham Dairy; call to Aaron's office; return call 

from Aaron; call from Sherwin; call to Rolnick's of- 

fice; atty for Washington Beef; call to Whitehead's of- | 

fice; another call from Aaron. | 2's5" 


Conf. re future Strategy; SEC data required & cred- 
itors signatures. | 50" 


Atty 


Date 
2/12/58 


2/12/58 


2/13/58 


2/13/58 
2/14/58 


2/14/58 
2/18/58 
2/18/58 
2/19/58 
2/19/58 
2/20/58 
2/20/58 


2/21/58 
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Number Assigned 1388 
Nature of Work Time Atty 


Preparation for creditors committee meeting; call 

from Putsinger re meeting; call from Revitts re 

same; attendance at creditors committee meeting; 

call from Aaron re same: conf. re future strategy. 2'00"' 


Letter to Laughlin; call from Dawson; study & eval- 

uation of plan proposed by Aaron; preparation of 

agenda for Creditors’ Committee meeting call from 

Bass; call to Whitehead's office: call to Rolnick's 

office; call to Blondes, Bondy's atty; letter to Bass; 

conf. re Aaron's proposal & proposed Wills lease; 

meeting of Creditors' Committee. 7'05" 


Call to Aaron: conf. re Aaron's offer to negotiate 

with respect to a better plan for creditors than either 
his original plan or the present creditors’ Plan; re- 
turn call to Greenbaum; another call to Aaron re 
meeting at Baltimore with him as he suggested; work 
on unsigned creditors' list & transmittal of same to 
committee members for follow up; call to Whitehead's 
office re Zimmerman; call to Rolnick's office: call to 
Dawson's office; call to Aaron re changing meeting 
time. 


Conf. re Aaron proposal; conf. re future strategy. 


Call from Sherwin; letter & unsigned creditors' list 

to certain of the Committee members: call to White- 

head; call to Rolnick; call to Hill re postponement 

of Bd. meeting on 2/17/58; work on creditors’ list. 5'35" 


Analysis of unsigned creditors; conf. re corp. forma- 
tion. 30" 


Conf. re Aaron plan; conf. re Wills boat lease. 35" 


Letter to Friedlander; call from Aaron; conf. re lease 
re wills; another call from Aaron; return call re 
Same. 115" 


Work on counter proposal to make to Aaron re pay- 
ment of all creditors; work on creditors' list; meet- 
ing with Zimmerman & Whitehead. 5'50" 


Conf. with Whitehead & Zimmerman. 3'00" 


Worked on creditors’ requirements re substitute 
Plan. 50" 


Conf. re Aaron Plan; call from Acme Iron re pro- 
gress of Plan. 40" 


Returned call from Sherwin; call to Aaron; work with 
Creditors’ list; call to Friedlander's office; call to 
Sherwin; another call to Sherwin; call to Aaron. 2'20" 


Date 
2/24/58 
2/24/58 


2/25/58 


2/25/58 


2/26/58 


2/26/58 
2/27/58 


2/27/58 
2/28/58 
2/28/58 
3/1/58 


3/3/58 


3/5/58 


3/5/58 
3/6/58 


3/7/58 
3/8/58 


3/6/58 
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Number Assigned 1388 


Nature of Work 
Conf. with Aaron re his creditors plan. 


Receipt of questionnaire from Moeller Air Com- 
pressor; receipt of statement from Gen. Outdoor 
Adv.; forwarded same to Bywonds, Inc.; call from 
Sherwin: meeting with Aaron re his offer of sub- | 
Stitute Plan; call from Friedlander; call from Runge; 
call from Sherwin. 
Call from Sherwin; call to Widner; call from Aaron; 
conf. re Aaron's proposal: another call from Aaron; | 
call from Sherwin. 


Conf. re SEC data & creditors agreement to Plan; | 
call from Aaron re his plan; conf. re details of same, 


Work on creditors’ Plan re money required to elim- | 
inate less than $1000 claims; call to Whitehead's of- 
fice; call to Rolnick's office re Wash. Beef; call to | 
Friedlander's office; call to Aaron's office; call to | 
Ryan; call from Flinn; call from Sherwin; call from | 
Rolnick; call from Friedlander. 
Conf. re Aaron's Plan. | 
Call to Aaron; call from Continental Studios; call from 
Sherwin; call from Aaron. 
Conf. re Maryland legislature vote outlawing the oper- 
ation; call from Bell re same. 
61'05" | 


Call from Baker, Gen. Outdoor Adv.; call from Bell. 


Conf. re Maryland bill to outlaw gambling; call from | 
Bell re same; conf. re Aaron plan. 


Call from Sherwin re anti-gambling bill status in 
Maryland Senate. 


Call to Whitehead's office; call to Aaron's office; call 
from Sherwin; another call from Sherwin; call to 
Aaron; call to Flinn. 


| 
| 
| 
Call from Aaron re passage of anti-gambling bill; 
conf. re future strategy; call from Bell. 

Conf. re Md. legislation; call to Friedlander. 


Call from Sherwin; letter to all creditors; call from 
Whitehead. 


Call to Aaron; call from McConnaughey; call from 
Sherwin. 


Worked on estimations of 1958 income to Holding based 
in part upon 1957 revenues. 


Conf. re constitutionality of Maryland bill. 


Time 
2'00" 


3'50" 


3°20" 


1°30" 


4'55" 
40" 


1'00" 
45" 
30" 

1'00" 


20" 


1' 15" 


115" 
40" 


50"! 
40" 


L'20" 
20" 


Atty 
Vin 


Date 
3/10/58 
3/10/58 


3/11/58 


3/11/58 


3/11/58 
3/12/58 
3/13/58 


3/13/58 
3/14/58 


3/14/58 
3/15/58 
3/15/58 


3/17/58 


3/17/58 


3/18/58 
3/18/58 


3/19/58 


3/19/58 
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Number Assigned 1388 


Nature of Work 


Call to Friedlander's office; transmittal of tax forms 
for Del. Corp. "Parking", "'Bathhouses", & "Potomac 
Corp" sent to this office by Del. in error. 


Research work on constitutional aspect of statute 
passed by Md. leg. 


Conf. re possible income without slot machines; call 
from Fox re recent developments; conf. re future 
strategy. 


Research work on constitutional aspect of statute by 
the Md. legislature - general public welfare & local 
aspect. 


Call from Sherwin; research re constitutionality of 
Md. act; call from Rolnick; meeting with Bass. 


Call to Friedlander; call from MacKenzie re rental 
boats at Freestone. 


Call to Sherwin; call to Aaron; call to Friedlander; 
another call to Aaron. 


Conf. re stockholders meeting & future strategy. 


Call to Whitehead re Zimmerman; call to Sherwin; call 
from Sherwin; conf. re same. 


Conf. re stockholders meeting. 
Attendance of stockholders' meeting. 


Attendance at stockholders meeting; conf. re future 
Strategy; conf. re constitutionality of new statute. 


Conf. re consent judgments & agreement re same; 
Bd. of Dir. meeting this evening & future strategy. 


Call from Flinn; call from Sherwin; preparation of 
agreement to be executed by each creditor who has 
filed suit in exchange for entry of a consent judg- 
ment; call to Sherwin; call to Ryan. 


Conf. with Aaron & Friedlander re future strategy; 
conf. re consent judgments. 


Call to Flinn; call from Toomey, Combustioneer atty; 
call from Revitz; meeting with Aaron & Friedlander. 


Preparation of agenda; call from Sherwin; call to 
Aaron's office; attendance at creditors' committee 
meeting. 


Preparation for Freestone Creditors' Committee 
meeting; attendance at meeting; conf. with Hill re 
conf. with Joynt. 


Time 


20" 


3'00" 


j' 10" 


3'00" 
4'55" 
20" 


45" 
30" 


1'20" 
20" 
3'00" 


3'30" 


30" 


1'05" 
2'30"' 


2'45" 


3'10" 


3'45" 


Atty 


DEB 


DTF 
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Number Assigned 1388 


Date Nature of Work Time Atty 
3/20/58 Preparation of news release; call from Friedlander; 


call from Dawson. 2'10" DEB 


3/21/58 Call from Sherwin; call from Aaron; meeting with 


Joynt; conf. re same. 2'35" DEB 


3/21/58 Call from Aaron re fee arrangement; call from Hill 
re conf. with Joynt; conf. with Sherwin re various | 
problems of corp. conf. with Joynt re renegotiation | 
of mortgage. | 3'30" Vin 
52'20" | 


3/22/58 Conf. re negotiations with Joynt. 


| 20" Vin 

3/24/58 Call to Friedlander; call from Bell; call to Joynt; caill 
from Friedlander; meeting with Sherwin, Bondy & Bell. 3125" DEB 
3/55" 


3/24/58 Conf. re Bd. of Dir. meeting this evening; conf. re 
Joynt negotiations; conf. with Sherwin & Bondy re last 


Friday's Directors meeting; call from Sherwin re | 
Directors meeting progress. 


3/24/58 Conf. with Bell, Sherwin & Bondy re tonight's Direc-| 


tors meeting; call from Aaron re Wechsler being re- 


sponsible for no further legal fees. 


3/25/58 Call from Sherwin; call from Bryant, a creditor; call 
to Flinn; another call from Sherwin. 


3/25/58 Conf. re Joynt negotiations. 

3/26/58 Call to Flinn; call from Galey, a creditor. 

3/27/58 Call from Sherwin. 

3/28/58 Call from Revitz; call to Friedlander: call to Joynt. 
3/28/58 Conf. re problems of Bd. of Dir. 


re Joynt mortgage; conf. re constitutionality of Md. 


3/31/58 Calls re current status of creditors committee; conf. 
statute. | 


| 
4/1/58 Conf. re escrow accounts proposed; conf. re potential 
investor. | 


4/1/58 —_ Return call to Bondy's office; call from Sherwin; letter 
to Shinberg; call from Pear, an accountant; another 
call from Sherwin; call to Joynt's office; call to Sher- 
win; another call from Sherwin. 

Conf. re Joynt problem; conf. re releasing financial 

data. 40" 
Call from Flinn; call from Sherwin; another call from | 
Sherwin; call to Friedlander's office; call to Joynt. | 2'55" 
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. Number Assigned 1388 
Date Nature of Work Time Atty 


4/3/58 Call from W.G.Keller; letter from Flinn; call frora 
Sherwin; call to Ryan; call from Aaron. 1'15" DEB 


4/3/58 Conf. re escrow arrangements. 30" Vin 


4/4/58 Conf. re possible renegotiation of Yacht & Amuse- 
ment contracts. 20" 


4/4/58 Call to Ryan; call from Sherwin; call from Toomey 
re Combustioneer being permitted to remove equip- 
ment from boat; another call from Sherwin. 1'00" 


4/7/58 Conf. re slot machine escrow arrangements; work on 
minutes of creditor committee meetings. 40" 


4/7/58 Call from Missler; call to Sherwin; call from Hill; 
meeting with Missler, Sherwin, and Aaron; call from 
Bass. 3'20" 


4/8/58 Call from Aaron: conf. re strategy. 25" 


4/8/58 Conf. re desirable action at future Bd. of Dir. meet- 
ings by creditor members. 30" 


4/9/58 Conf. re desirable future Bd. of Dir. action. 45" 


4/9/58 Call to Sherwin; call to Bass; call from Sherwin; call 
from Bass. 55" 


4/10/58 Conf. with Sherwin & Bell re corp. problems. 3'10" 


4/10/58 Call from Sherwin; call to Friedlander; call from 
Dillard Laughlin; call to Ryan; call from Sherwin; 
call from Bell; call to Bell: meeting with Sherwin & 
Bell. 


4/11/58 Review of minutes of last creditors committee meet- 
ing; conf. re future problems on operation. 


4/11/58 Two calls from Sherwin; call to Aaron's office. 
4/15/58 Letter from McBee Co. atty; letter to McBee Co.atty. 


4/16/58 Conf. re future operational plans; call from Sherwin 
re surrender of stock certificates. 


4/17/58 Conf. re Joynt agreement. 


4/17/58 Call to Sherwin re action on obtaining stock certifi- 
cates for voting trust agreement; calls from Sherwin 
re Aaron's letter to Joynt & proposed meeting on 
4/18/58. 


4/18/58 Call from Sherwin re meeting today with Friedlander 
& Aaron; meeting with Sherwin & Friedlander. 


4/18/58 Call from Greenbaum re status of case; call from 
Richway re status of plan. 


| 
| 
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Number Assigned 1388 
Date Nature of Work | Time Atty 


4/21/58 Call from Sherwin re Board meeting tonight & pos-. 

Sibilities for acquiring additional amusements at | 
Freestone. | DEB 

35115" | 


4/22/58 Letter from Joynt re interest 
sibl 
purchase of company; 
conf. with Joynt. 1'25" 


4/22/58 Call from Sherwin re Board meeting held on 4/21/58; 


conf. re acquisition of a manager for Freestone. 45" 


| 
4/23/58 Call from Sherwin re Freestone manager; study of | 


Joynt letter to Aaron dated 4/21/58; call to Ahrens 
re Dorr-Oliver claim. 


4/23/58 Call from Abrens re Dorr-Oliver lien Possibilities; 
conf. re same. 


4/24/58 Call from Sherwin re Freestone manager problem. 


4/24/58 Call from Bell re new plan re Joynt; call from Sher-| 
win & Bell re same & re employment of new manager; 
call to Price re manager. ' 1'00" 


4/25/58 Received letter from American LaFrance Corp. re | 
claim against Freestone; sent same to Sherwin for 
reply & so informed American LaFrance. 


4/30/58 Call from Dawson re Creditors’ rights re first re- 
fusal on Freestone work per creditors’ Plan. 


5/1/58 Call from Sherwin re progress of Freestone & prob- | 
lems re same; conf. re creditor-strategy with Sher- 
win. 


5/2/58 Call from Sherwin re Shawe's discussion with Carl 
Hill; research re Maryland landlord-tenant law; prep- 
arationof Holding Resolutions re ouster of Yacht and 
Amusement; cal] ble referral of 
Md. actions; ame; call from 


Sherwin re p ting and conf. with 


5/5/58 Conf. re liquor & slot machine plan; letter from Gran- | 
berg re current status; call from Goodman re turning 
account over to attorney, 


5/5/58 Conf. re strategy. 


5/7/58 


5/7/58 
5/8/58 


5/8/58 
5/9/58 


5/9/58 


5/10/58 


5/12/58 


5/13/58 


5/14/58 
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Number Assigned 1388 
Nature of Work Time Atty 


Calls from Sherwin re Freestone Strategy; received 
letter from Grandberg re F.A.Davis claim; letters to 
Sherwin & Grandberg re same; call from Grandberg 
re status of Freestone. 


Received letter from Shinberg re filing suit for Miles 

Glass Co.; forwarded same to Sherwin; reply letter to 
Shinberg; call from Dawson re list of officers & di- 

rectors of Freestone; call to Sherwin re same. 1'15" 


Conf. re alias summons. 10" 


Calls from Sherwin re his meeting with Bell last 
evening & Bell's plan to operate Freestone: conf. re 
same. 


Conf. re new Bell plan. 


Letter from Evening Star re turning account over to 
attorney. 


Call from Sherwin re his meeting with Bell and Rich- 
mond. 


Call from Bell re his plan to operate Freestone; call 
from Sherwin re possible meeting with Hill on 
5/11/58. 


Call from Sherwin re Bell's plan & prospective meet- 
ing with Hill & Bell re plan; calls from Sherwin re 
meeting with Aaron at 4 p.m. today. 


Received letter from Shinberg re prospective suit 

against Freestone by J -E.Dyer & Company; answered 

Same; forwarded copy of the Shinberg letter for re- 

ply; call from Sherwin re Bd. meeting on 5/16/58; 

call from Sherwin re validity of Revits mechanic's lien 

on Freestone Pools. 1'05" 


Call to Sherwin re Bd. meeting plans for 5/16/58; call 
to Sherwin re mechanic's lien limitations; calls from 
Sherwin & Bell re Plan. 1'00" 


22'20" 
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Number assigned 1388 
FREESTONE CREDITORS COMMITTEE 
SRE ES COMMITTEE 


Item Amount Bal.Due 


Call to Aaron. 
Taxis. 

Taxi. 

Meal. 

Taxis. 
Entertainment - meal. 
Meal. 

Postage 

Call to Granby. 
Multilithing. 

Call to Aaron. 
Multilithing. 
Multilithing. 

Taxi. 

Meal. 

Meal. 

Meal. 

Meal. 

Meal. 

Taxi. 

Meal. 

Taxis. 

Taxi & trip to Freestone. 
Meal. 

Taxis. 

Meal. 

Trip to Baltimore. 
Taxis. 

Meal. 

Meal. 

Meal. 

Taxis. 

Taxis. 

Meal. 

Taxis. 

Taxis. 

Meal. 

Meal. 

Taxi. 

Meal. 
Multilithing. 

Call to Maryland. 
Call to Freestone. 
Call to Freestone. 
Call to Maryland. 
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Number Assigned 1388 


Item Amount Bal. Due 


Call to ¥reestone. 


” ” U 


" Ui " 


Call to Freestone. 
Call to Freestone. 
Call to Maryland. 
Call to Maryland. 
Call to Freestone. 
Call to Freestone. 
Meal. 
Meal. 
Meal. 


Photostats. 

Call to Sewell (10/31/57) 
Duplicating - letter. 
Duplicating - letter. 
Taxis. 

Taxis. 

Meals. 

Meal. 

Drinks for creditors. 
Meal. 

Meal. 

Entertainment - creditors. 
Taxi to meeting. 

Taxi from meeting. 

Meal. 

Taxi to & from Continental Hotel. 
Meal. 

Meal. 

Meal. 

Meal. 


Duplicating - letter. 
Multilithing. 

Taxis. 

Meal. 

Meal. 

Meal. 

Taxi. 

Postage. 

Call to Aaron. 

Call to Aaron. 

Call to P.S. Williams. 
Call to Lonces. 
Multilithing. 
Multilithing. 
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Number Assigned 1388 
Item Amount Bal.Due 


Multilithing. 
Call to Flynn. 
Cert. 

Meal. 

Taxi. 

Meal. 

Taxi. 

Meal. 

Meal. 

Taxis to & from 839 - 17th St. 
Meal. 

Meal. 

Taxis & meal. 
Taxi. 

Taxi. 

Meal. 

Meal. 

Taxis. 

Meal. 

Taxi. 

Lunch. 

Trip to LaPlata, Md. 
Taxis. 


Taxis to & from SEC. 
Lunch. 

Photostats. 

Photostats. 

Postage. 

Call to Aaron. 

Call to Wedmer (11/27/57) 
Call to Maryland. 

Call to Scott. 

Call to Herndon. 


Call to Welch re case. (12/5/57) 
Call to Virginia. (12/17/57) 

Call to Virginia. (12/12/57) 
Multilithing. 

Meal. (12/11/57) 

Telegram Grandberg. (11/27/5 7) 
Telegram to Levin. (12/9/57) 
Meal. (12/10/57) 

Call to Flinn. 

Meal. (12/17/57) 

Taxis to & from SEC. 

Meal. 


NNEPOHPH HE Qe 
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Item 


Meal. 

Taxi. 

Taxis to & from courthouse. 
Taxis to & from 17th St., N. W. 
Taxis to & from courthouse. 
Meal. 

Taxi. 

Meal. 

Meal. 

Taxi. 

Meal. 

Postage. 

Postage. 

Call to Flinn. 

Multilithing. 

Call to Flinn. 

Call to Flinn. 

Duplicating - letter. 
Multilithing. 

Meal. 

Meal - lunch. 


Call to Aaron. 

Call to Flinn. 

Call to Freestone (10/14/57) 
Call to Widner. 

Call to Widner. 

Cali to Flinn. 


Call to Flinn. 
Call to Aaron. 
Call to Aaron. 
Call to Flinn. 


Duplicating - legal. 
Duplicating - letter. 

Taxis. (1/29/58) 

Meal. (1/29/58) 

Postage. 

Postage. 

Call to Idlewood. (12/27/57) 
Call to Virginia (1/2/58) 
Call to Virginia (1/8/58) 
Call to Maryland. (1/14/58) 
Call to Maryland. (1/14/58) 
Call to Aaron. (1/13/58) 
Call to Aaron. (1/13/58) 


Number Assigned 1388 


Amount 


2.50 


Bal.Due 
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Number Assigned 1388 


Item 


Call to Aaron. (1/13/58) 
Meal. (1/14/58) 

Meal. (1/27/58) 

Meal. (1/27/58) 

Call to Aaron. 

Meal with Sherwin. (1/31/58) 
Meal. 

Meal. 

Call to Aaron. 

Call to Aaron. 

Meals. 

Taxis. 

Meal. 

Call to B. Atlass (1/31/58) 
Call to Hill. 

Call to Maryland. (1/30/58) 
Call to Aaron. 

Call to Aaron. 

Call to Aaron. 

Messenger Service. 


Call to Aaron. 

Call to Aaron. 

Call to State House. 
Call to Aaron. 
Postage. 


Call to Aaron. 

Call to Flinn. 
Duplicating - letter. 
Call to Flinn. 
Carfare (twice) 
Meal. 

Trolley to library. 
Meal. 

Taxi - nite work. 
Meal. 

Taxi - nite work. 
Meal. 

Postage. 

Call to Widner. (2/25/58) 
Call to Aaron. 

Call to Flinn. 

Call to Aaron. 

Call to Flinn. 


Call to Virginia. 
Call to Aaron. (2/25/58) 


mount 


Bal.Due 
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Number Assigned 1388 


Item 


Duplicating - letter. 

Postage. 

Postal cards. (3/17/58) 
Taxis - nite work. (3/25/58) 
Duplicating - letter (1/16/58) 
Meal - Sherwin. 

Photostats. 

Photostats. 

Postage. 

Call to Fairfax. 


Duplicating - letter. 
Postage. 


Call to Freestone. 


Postage. 
Lunch with Joe Bell. 


Postage. 
Carfare to & from LOC. 
Postage. 


Call to Aaron 


Postage. 


Postage. 
Duplicating - legal. 
Multilithing. 


Postage. 
Multilithing. 


Multilithing. 
Postage. 


Filing Fee. 
Service fee. 
Messenger service 
Postage. 


Secretary - nite work. 

Filing Fee and Marshall's fee. (7/2/59) 
Secretary - nite work. 

Photocopy. 

Photocopy. 

Duplicating - letter. 

Meal. 

Taxi home - nite work. 
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[Filed April 5, 1962] | 
UNITED STATES DISTRICT COURT © 
FOR THE DISTRICT OF COLUMBIA 
VINCENT B. WELCH, 
Plaintiff, 
Vv. 


) 
) 
) | 
) Civil Action No. 1824-59 
ROBERT W. SHERWIN, AUTH ) | 
BROTHERS, INC., JAMES 
DAWSON, ADOLPH B. BONDY, ) | 
BONDY FIXTURE COMPANY, INC, ) 
WILLIAM DOOLAN, DOOLAN ) 

) 

) 


ELECTRIC COMPANY, 
Defendants. 


JUDGMENT ON JUDGMENT FROM THE. 
UNITED STATES COURT OF APPEALS | 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
—e—————— ee 
This cause came on to be heard on the 5th day of April, 1962, and 
this Court, having had exhibited to it the judgment of the United States 
Court of Appeals for the District of Columbia Circuit in No. 16312; said 
judgment having issued as a result of a decision of the United States Court 
of Appeals for the District of Columbia Circuit reversing and remanding 


the judgment of this Court on February 14, 1961, and this Court having 
read and considered the above- -mentioned judgment; it is by the Court this 
5th day of April, 1962, 

ORDERED, ADJUDGED AND DECREED that the plaintitt recover of 
the defendants, Robert W. Sherwin, Auth Brothers, Inc. , James Dawson 
and William Doolan, and each of them, the sum of Twelve ‘Thousand Seven 
Hundred Eighteen Dollars and Forty-One Cents ($12,718. ae together with 
interest at six percent (6%) per annum, as follows: | 


from January 1, 1958, on the sum of $ 6,847.62, 
from February 1, 1958, on the sum of $ 2,841.22 
from March 22, 1958, on the sum of $ 2,896.97. 


from April 19, 1958, on the sum of $ 132.60) 
On the Total sum of $12,718.41 


This Judgment shall include costs incurred by the plaintiff in this Court, 


48 


together- with those-eests asseased-by-the Clerk-of-the United-States-—Court 
and execution on this judgment is stayed for a period of 30 days; 
Of Appeals for the District of Golumbia-Cinouit, as-shown-en the-judement; 


and it is 

FURTHER ORDERED, ADJUDGED AND DECREED that as to the de- 
fendant, Doolan Electric Co. (there being no suable entity known by this 
name) the Plaintiff take nothing and that the action be and it hereby is dis- 
missed on the merits, 


/s/ George L. Hart, Jr. 
Judge 


[Filed May 4, 1962] 


NOTICE OF APPEAL 
en EAL 


Notice is hereby given this 4th day of May, 1962, that Robert Ww. 
Sherwin, Auth Brothers, Inc., James Dawson and William Doolan, here- 
by appeals to the United States Court of Appeals for the District of Colum- 
bia from the judgment of this Court entered on the 5th day of April, 1962 
in favor of Vincent B Welch, against said Robert W. Sherwin, Auth Broth- 
ers, Inc., James Dawson and William Doolan. 


Friedlander & Friedlander 


By: /s/ Blaine Friedlander 
Attorney for Defendants. 


1210 Shoreham Building 
806 - 15th Street, N. wW. 
Washington 5, D. C. 
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No. 17,083 


STATEMENT OF QUESTION PRESENTED 


Tn a suit for a fee the trial court found that the amount 
in question was correct, but instead of entering judgment 
against the appellants for the full amount, the court worked 
out a pro rata share based on an alleged oral modification 
of the written contract. On appeal this Court held that 
the contract must be enforced as written, that appellants 
were liable for the entire fee, and reversed and remanded 
the case. After hearing argument and reviewing memo- 
randa which the parties filed, the trial court entered 
judgment for the full amount of the suit hased on its find- 


ing that there were no unresolved issues requiring a new 
trial. 


In the opinion of the appellee, the following question is 
presented by this appeal: 


1. Did the trial court correctly find that there were no 
issues to be tried, that a new trial was unnecessary, and 
that judgment should be entered for the plaintiff-appellee? 
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VINCENT B. WE cu, Appellee 


Appeal from the United States District Court for the 
District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

Appellee sued a 
judgment for $12,718.41 
expenditures (JA. 3). 
posed the 
to state a cause of action ; 


ppellants on a writte 


n contract seeking a 
, including 


$533.94 for out-of-pocket 
In their answers appellants inter- 
following defenses that: (1) the complaint fails 


(2) the contract was orally modi- 
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fied at the time it was signed; (3) it is unfair and the 
provisions of the written contract constitute an ‘‘over- 
reaching’’ by appellee; (4) the appellee did not perform 
the services and the amount is not reasonable (J.A. 4-8). 


At the conclusion of the trial the court made the follow- 
ing findings (J.A. 16): (1) that appellee’s services and 
out-of-pocket expenditures amounted to $13,403.94, of which 
$685.53 had been paid, leaving a balance due of $12,718.41, 
the amount set forth in appellee’s complaint; (2) that sub- 
sequent to the signing of the contract, appellants signed 
an agreement to pay their pro rata share of appellee’s bill, 
and (3) that under such agreement, based on the total fee 
of $13,403.94, appellee was entitled to recover a definite 
amount from each appellant. Judgment was thereupon 
entered against each appellant for the specific amount of 
his pro rata share, based on the uncontested finding that 
the full $13,403.94 was the proper amount of the fee 
(J.A, 16-17). 


Appellants did not note an appeal from the judgments 
entered against them, but appellee did appeal from the trial 
court’s finding that the written contract had been modified 
by alleged oral contracts made at the time the written 
contract was signed. On the previous appeal, this Court 
held that the District Court erred in finding that the 
written contract had heen verbally modified because ‘. . . 
the contemporaneous oral ‘understanding’ upon which the 
trial court relied contradicts the plain language of the con- 
tract. ° * * It follows that the instant contract must be 
enforced as written.”? Welch v. Sherwin, 112 US. App. 
D.C. —, 300 F. 2d 716, 717-718 (1962). The judgment 
was ‘‘Reversed.’? When the judgment of this Court was 
presented to the trial court, and after memoranda were 
filed and argument had, the court followed the clear man- 
date and entered judgment for the full amount against the 
appellants, rather than pro rating it (J.A. 47). This second 
appeal followed (J.A. 48). 


3 
SUMMARY oF ARGUMENT 


The only issue hefore this Court is w 

acted properly in entering judem 

than ordering 4 new trial. There is no rule soverning the 
disposition of @ case on remand, and the trial court may, 
in the exercise of its discretion, enter a judgment where it 
finds that there are no issues to be tried. The court cor- 
rectly concluded that such was the situation in this case, and 
consequently entered Judgment for Plaintiff-appellee. 


The other points which appellants now 
reviewed were cither never 
decided adversely to them and were not a 
the case was brought Up previously, 


ARGUMENT 


In the main, appellants seek to raise many new points 
Which were not raised in their answers to the complaint 
filed hy appellee, or defenses Which were adversely dis- 
posed of by the trial court and were not appealed by ap- 
pellants, They direct much fulmination against the alleged 
fact (Br, p.7), “... that Appellee was not licensed to prac- 
tice law in the State of Virginia, and therefore could not 
recover for fees contracted for , . 7 This defense was 
not raised below, and the court did not make any findings 
on this “issue.” In fact, when appellants’ counse] (ap- 
pellees in the prior appeal) aise this point 
during his argument hefore le first appeal, 
he was instructed by y to confine himself 
record. Appellants also throw jn three other points, com. 
pletely devoid of any supporting argument, with the state- 
ment that (Br, 1s 0 ac a these items should also he 
noted.’’ However, it js too late now for appellants to raj 
the three Points they mention because th 
decided adversely to them not seek 
an appeal from the trial court's findings and Judgment, 
and the third Point is entirely without merit and contrary 
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to fact since the complaint which appellee filed below 
specifically asks for interest (J.A, 3). 


A Retrial Was Unnecessary 


There is no controlling federal statute or case law on 
construing the words of a Judgment ‘reversed and re- 
manded’’, Every case where the issue has arisen turned 
on the particular facts, Basically the question is—Are 
there material issues left that can only be resolved by a 
retrial? In some cases a retrial is necessary, in others 
it is not. 


Appellants argue (Br. p. 10) ‘‘In order to determine 
the effect of the contract and the liability of the Appellants 
it is necessary that the cause he tried on that issue.’? This 
argument overlooks two important and decisive points: 
First—appellants did not appeal from the original judg- 
ment wherein the trial court found that the fee was reason- 
able, based on the contract sued upon. The judgement 
entered against each of the appellants was specifically based 
on the court's finding that the balance due under the 
written contract was the full amount of $13,403.94. Since 
they did not appeal, this finding stands. In Mason vy. 
Spaulding, 7 Mackey 115, 18 Dist. Col. 115, 129 (D.C. Sup. 
Ct. 1889) ; modified, 116 U.S. 375, 16S. Ct. 592 (1896) the 
court said: ‘*We cannot recognize the right of the defend- 
ant to have this matter reviewed when it was not appealed.’’ 


The second point appellants overlook in arguing that 
there must be a retrial in order to determine their liability 
is that this Court has said in the previous appeal: 


““.. It follows that the instant contract must be en- 
forced as written. 


“The question remaining is whether the defendants 
are jointly liable for the entire fee or severally liable 
for only a ‘pro rata’ share. We are constrained to 
hold that they are jointly liable for the entire fee.’’ 
Welch v. Sherwin, 300 F. 24 at 718. 
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None of the cases cited by appellants support their eon- 
tention that a retrial is automatically necessary when a 
case is reversed and remanded. In Gospel Army vy. Los 
Angeles, 331 U.S, 543 (1947), the Supreme Court held that 
under California law a reversal entitles the party to a 
retrial. The passages quoted hy counsel as the Supreme 
Court’s statement on the subject are verbatim quotations 
by the Supreme Court from the California state court 
decision, clearly demonstrating that the case is concerned 
solely with California lav, Likewise Hartford Life Insur- 
ance Co, v, Blincoe, 255 U.S, 129 (1921), sets forth no law 
applicable to the present case. In the present case we are 
not contending that any undecided issue js controlling or 
that any contention of counsel not responded to is con- 
trolling. In the instant case there are no disputed facts 
and therefore it js not necessary for a retrial, Maryland 
Casualty Co. vy. United States, 108 F. 2d 784, 786 (4th Cir. 
1940); Goldstein v. Franklin Square National Bank, 107 
F. 2d 393, 394 (2nd Cir, 1939), 

The situation facing the trial court upon remand of this 
case Was somewhat analogous to that facing a court when 
2 motion for summary judement js made. If there is no 
issue of fact, there is no need for a trial. In effect, ap- 
pellants are Saying that the trial court's findings were 
correct so long as their pro rata share of the entire fee 
Was minimal, but if the fee cannot be pro rated, then it 
is all Wrong. However, the two steps are not interde. 
pendent. We questioned the correctness of the pro rating 
of the fee, by our previous appeal, but neither party con- 
tested the basis for nor size of the fee as found at the 
trial, and that question is now settled. 


CONCLUSION 
Wherefore, it is respectfully urged that the judgment of 
the District Court be affirmed. 


E. Tauaanx Streurg 
Joun A, Keypricx 
Attorneys for Appellee 


